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SANTA FE COUNTY

REGULAR MEETING

BOARD OF COUNTY COMMISSIONERS

December 12, 2000

This regular meeting of the Santa Fe Board of County Commissioners was called to
order at approximately 5:05 p.m. by Chairman Richard Anaya, in the Santa Fe County
Commission Chambers, Santa Fe, New Mexico.

Roll Call preceded the Pledge of Allegiance and indicated the presence of a quorum as
follows:

Members Present: Members Absent:
Commissioner Richard Anaya, Chairman None
Commissioner Joe S. Grifié, Jr.

Commissioner Paul Duran

Commissioner Javier Gonzales

Commissioner Marcos Trujillo

IV. INVOCATION
An invocation was given by Reverend Frank Tercero.

V. APPROVAL OF THE AGENDA
A. Amendments
B. Tabled or withdrawn items

CHAIRMAN ANAYA: Let’s move on to Approval of the Agenda. Are there
any amendments or changes, additions or deletions?

SAMUEL MONTOYA (County Manager): Mr. Chairman, good evening.
There are three amendments, Mr. Chairman. The first is under Section VIII. A. 2, which
would add to the agenda a request for adoption of findings of fact and conclusions of law
relative to Sunrise Springs and the amended master plan. The second amendment, Mr.
Chairman, is item VIII. A. 3, which is an update on the La Cienega Community plan. The
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third and final amendment, Mr. Chairman, is on page 2, item VIII. D. 5, which is Election of
a Board of County Commission chairman and vice chairman.

Mr. Chairman, the tabled items for this evening are items VIII. B. 1, which is under the
County Manager’s matters and relates to an operating amendment or agreement with Cornell
Corrections that we will defer to the 26", Mr. Chairman. I stand for any questions.

CHAIRMAN ANAYA: I stand for any questions of Sam?

COMMISSIONER TRUJILLO: I don’t have any questions, Mr. Chairman, but
it has been brought to me through a petition from the community of Arroyo Seco to ask for
tabling CDRC Case Z/V 00-5930. I want direction from the Commission to see how they want
to look at this proposal.

COMMISSIONER GONZALES: Mr, Chairman, I recuse myself from this
discussion at this point.

CHAIRMAN ANAYA: Well, personally, Commissioner Trujillo, I see no
reason to table it. It’s not going to change anything one way or the other as far as what the
proposal presented to us stands for. So I would recommend that there be no change in it and be
presented tonight. Commissioner Grifié, what do you think? But thank you for bringing it
forward. Are there any other changes?

Commissioner Griiié moved to approve the agenda as amended and Commissioner
Trujillo seconded. The motion passed unanimously with Commissioner Gonzales
abstaining from the vote.

VI. APPROVAL OF THE MINUTES: November 21, 2000 (Joint City/County Special
Meeting)

Commissioner Griiié moved to approve the minutes as submitted. Commissioner
Gonzales seconded and the motion passed by unanimous voice vote.

November 22, 2000 (Special BCC Meeting)
Commissioner Gonzales moved approval of the minutes of the November 22, 2000 meeting

as presented and Commissioner Grifié seconded. The motion passed by unanimous voice
vote.

November 28, 2000 (Regular BCC Meeting)

Commissioner Grifié moved to approve the November 28, 2000 meeting minutes and
Commissioner Trujillo seconded. The motion passed by unanimous voice vote.
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VII. ADMINISTRATIVE ITEMS
A. Committee expirations, resignations, vacancies
1. County Development Review Committee
2, Agua Fria Development Review Committee

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Grifié.

COMMISSIONER GRINE: I move for approval to retain the existing
membership on the County Review Committee.

CHAIRMAN ANAYA: There’s a motion and those review committee
members -

MR. MONTOYA: Mr. Chairman,

CHAIRMAN ANAYA: Yes sir.

MR. MONTOYA: Mr. Chairman, members of the Board, the item under item
VII. A. Mr. Chairman, is merely to advise the Board of County Commissioners that there will
be vacancies under the CDRC and those particular individuals are Mike Anaya, Louis
Gonzales, Chris Martinez and Eduardo Vigil. Their terms expire December 31 of 2000. Also,
Mr. Chairman, the Agua Fria Development Review Committee will have several members that
their terms will expire as well, and they are William Mee, Lee Romero, Mel Gallegos, Rudy
Martinez, Gene Leyba and Robert Mier. Mr. Chairman, this is an informational item for your
consideration for future appointments to these two committees, Mr. Chairman. I'll defer to Mr.
Lopez if there is any additional information here.

ESTEVAN LOPEZ (Land Use Administrator): Mr. Chairman, as Mr.
Montoya just stated, this is an informational issue but we would also like to get direction as to
whether this Commission would like for us to contact the individuals whose terms are expiring
and ask which ones want to continue to serve and so forth, and to the extent that any do not
want to continue on that service, whether you want to give us any direction as to how we
should fill the additional vacancies.

COMMISSIONER TRUJILLO: I know, I talked to Chris Martinez this
afternoon in fact, and he will continue to serve. I will recommend that he continue to serve.
Eduardo Vigil has expressed that he will not want to continue to serve in the CDRC, so I will
be looking for somebody from the northern part of Santa Fe County to replace him.,

COMMISSIONER GONZALES: I think, Mr. Chairman, it’s appropriate to
find out if they’re willing to continue to serve and then bring back their names.

MR. LOPEZ: To the extent that any of them other than Mr. Vigil might not be
interested in continuing to serve then, we’ll notify the Commissioners and ask for perhaps some
candidates.

MR. MONTOYA: Mr. Chairman, one additional item. If we do receive notice
from the individuals that serve on these committees in their capacities, that they no longer wish
to serve, we will proceed to draft a letter and thank them for their service and their long hours
in relation to their service to the community.
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CHAIRMAN ANAYA: I can appreciate that. I spent ten years on CDRC and
a thank you letter would certainly be in order.

BECKY BUSTAMANTE (County Clerk): Mr. Chairman, several people are
indicating to me they can’t hear in the back, so if we could ask you to speak into the
microphones.

CHAIRMAN ANAYA: Thank you Becky.

VIII. STAFF AND ELECTED OFFICIAL ITEMS
A. Land Use Department
1. Request authorization to publish the title and general summary of
an ordinance establishing the rules and regulations for County
parks, trails and open space areas

ALINA BOKDE (Planner); Mr, Chairman, Commissioners, currently the
County has purchased ten properties protecting approximately 2400 acres through the open
space program. These properties are designed for inclusion as County parks and trails. With
the onset of these new properties, the issues of safety and enforcement are now becoming more
prominent. Staff is currently working with community members, non-profit organizations, and
local and federal agencies to develop interim and long-term management policies for properties
acquired through the open space bond.

Staff has received many complaints about off-road vehicles, gun-play and littering on
some of these properties, including the Rail Trail. This proposed ordinance will establish the
rules and regulations for use on these open space properties. The ordinance will also allow staff
to prohibit illegal activities as defined within the ordinance with the intent of protecting
significant resources identified on these properties, and will assist in providing an enjoyable
experience to all visitors using these open space parks.

The proposed ordinance establishes the rules for use of the open space properties
including vandalism, fire arms, camping, motor vehicles, domestic animals, signage,
advertising, research, fire, commercial use, alcohol use on premises, trash, closure areas and
penalty fees.

Staff is requesting authorization to publish title and general summary for the ordinance
titled “Rules and Regulations for County Parks, Trails and Open Space Areas.”

Commissioner Gonzales moved to approve publishing title and general summary and
Commissioner Griiié seconded. The motion passed by unanimous voice vote.

VIII, A. 2. Request adoption of finding of fact and conclusions of law. Sunrise
Springs master plan and preliminary development plan. Case #Z
98-5552
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CHRIS GRAESER (Deputy County Attorney): Thanks, Mr. Chairman. As
you may know, we went to court last Thursday on the appeal of this grant of this master plan.
The judge saw it our way in most of the issues that were raised but he did ask us to go back
and adopt a more detailed findings of fact and conclusions. So what you have in front of you
in the front of your packet, you’ve had an opportunity to review staff’s determination after
going through the record of what that decision was based on and we ask you to adopt that.

Commissioner Gonzales moved to adopt staff’s findings and conclusions. Commissioner
Trujillo seconded and the motion passed by unanimous voice vote.

MR. GRAESER: Mr. Chairman, just a clarification. Was that, to the motion
maker, was that the adoption of both the development plan and the preliminary findings?
There’s two parts. It was for both. Thank you.

VIII. A. 3. Update on the La Cienega Community Plan

PAUL OLAFSON (Planner): Good evening, Mr. Chairman and
Commissioners. I want to give a brief presentation tonight outlining the La Cienega
Community planning process and also describing a process to begin local development review
committee for the La Cienega area. First of all, I'd like to announce there’s a new staff
planner, Mr. Robert Griego has started to work with us on the La Cienega Plan. Secondly, the
community planning process is moving along well. The plan is being developed by
representative local bodies that represent different geographic areas as well as property owners,
business owners and active community members.

There’s approximately 45 individuals that have been participating in the process since
1997. There have been regular meetings since 1997 and since June of this year, we’ve been
meeting more than monthly and in the past few weeks, weekly.

We’ve hired a facilitator to help direct meetings and also to help in the presentation of a
final draft plan to the community that we’re scheduling for the beginning of next year. There’s
been several community wide meetings held throughout the three-plus year process and in the
past year—last year, not this year, there were bi-weekly discussion sessions held at the local
community center to get community input and ideas for the plan and comments as well as the
process, as the plan was being drafted.

Right now we have a tentative working schedule to have a completed draft plan by
December 31. We’d like to have that plan then reviewed, a final review by the planning
committee between January 11 and February 1. On February 11 and 18 we’d like to schedule
community meetings to review the plan and have public input on the plan. February 23, we’d
like to start the process of bringing it forward to the CDRC or the LDRC, whichever is up and
running at the time, And scheduling for the first meeting of March, the Board’s first meeting
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of March to present our plan. And again, this is a tentative schedule and it’s a little bit
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ambitious but we think we can get—

CHAIRMAN ANAYA: Idon’t think they can hear you in the back so you’ll
have to speak a little louder or into the mike.

MR. OLAFSON: Okay. So that’s the brief outline of the community planning
process to date. Next I'd like to describe it. As you may have noticed, I sent a memo to the
Board that staff has been instructed to begin a nomination process for a local development
review committee and within the development review committee for the La Cienega and La
Cieneguilla traditional historic community area. And that area was designated in May of this
year by the Board. The committee must have no less than five members and the members must
be residents, operate a business or own property within the traditional historic community area.
The majority of the members must reside within the area.

Planning staff will present a resolution to establish a local development review
committee for this area on the December 26 meeting and staff will also present a list of
nominees for this committee on the December 26 meeting as well.

We sent out about 860+ letter to inform residents of the area that this process was
going on and also to inform them how to proceed with the nomination process. We’ve had one
community meeting with the community planning committee on November 30 and we’re
having a public meeting on tomorrow evening, the 13%, to also present the nomination process
and to help let people know what’s going on and get them involved if they so wish.

At the last meeting there was a list of suggestions for how a committee might be
developed, and of course it’s up to the Board’s discretion how a committee is selected but the
community wanted to let the Board know that they were interested in including some issues and
one was that it would be representative of the geographic diversity, meaning La Cieneguilla,
Upper La Cienega and Lower La Cienega, as well as a representation of local acequias.
They’re also interested in including people with knowledge of water issues, water resources, the
area’s history and culture, knowledge and understanding of the environment and how it impacts
the planning area or the traditional community area, the ability to be flexible and have good
communication skills, representation of agricultural interests in the area, representation of
business owners and large property owners, knowledge of governmental structure and how it
functions as well as ability to address the case loads of review and development cases, and also
that the persons should be a resident of the area for a year or more. And those are just
suggested criteria from the community to provide input to the Board of what the community
would like to see. And that’s the end of my report.

CHAIRMAN ANAYA: Thank you. Are there any questions of staff?

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I actually asked the Land Use Department to give
us a report on the La Cienega Community Plan, because my understanding is that there might
be a little bit of disruptive behavior taking place in these meetings. So I have a couple of
questions for you. Who is the one that’s responsible for chairing these meetings?

MR. OLAFSON: We don’t have a chair in the meetings. We have a facilitator
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that helps direct the discussion and our meetings are run through consensus.

COMMISSIONER DURAN: So does the facilitator do anything in terms of
keeping control of the tempo, the outbursts by people within the meeting? Is there anyone that
controls that kind of behavior?

MR. OLAFSON: Mr. Chairman, Commissioner Duran, yes, I believe the
facilitator does make efforts to direct discussion and also to temper passions when they arise and
again, these meetings tend to touch on issues that are very important to people and people get
sometimes passionate and are meetings are open to the public and they encourage diversity of
opinion and at times the meetings do get a little bit heated. I believe the facilitator does take
efforts and strives to control and direct discussion.

COMMISSIONER DURAN: I fully understand the passion that they might be
experiencing but I really believe that in order for this plan to come forward and be effective and
a true representative of what the community wants that passion needs to be curtailed a little bit
and more understanding of how this process is going to be put in place in a more effective
manner needs to be—the people that are attending these meetings need to be aware of that. So I
would just like for you to send that message from me at the next meeting that these plans only
work if there’s cooperation and respect for one another,

MR. OLAFSON: Mr. Chairman, Commissioner Duran, I agree completely
and I will pass that message along.

COMMISSIONER DURAN: Thank you.

CHAIRMAN ANAYA: Commissioner Duran, I agree with you also. I think
the whole Commission is supportive of you in this effort. So let them know that the whole
Commission is concerned about that matter.

MR. OLAFSON: Mr. Chairman, I will. I also just want to reassure, I think
the process is moving along and there is a good plan being developed and just to re-emphasize
that as well as there are moments of up and down and heat and passion, but I think the product
is going to be developed that is good and represents the community.

CHAIRMAN ANAYA: Good. Are there any other questions? Thank you
very much,

VIII. B. Matters from the County Manager
2, Request authorization to enter into Richards Avenue road
improvements and development agreement with Rancho Viejo for
construction of road improvements

MR. MONTOYA: Mr. Chairman, members of the Board, before you we have
an improvement and development agreement between Santa Fe County and Rancho Viejo

Corporation. Mr. Chairman, the agreement contemplates improvements to Richards Avenue or
County Road 64-L and goes directly to issues relative to capacity, safety for mdeqh'mn_c and
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bicyclists, Mr. Chmrman It also relates directly to average da11y traffic and I would defer to
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Mr. Kopelman for the specifics, Mr. Chairman.

CHAIRMAN ANAYA: Steve.

STEVE KOPELMAN (County Attorney): Thank you. Mr. Chairman,
members of the Commission, you have a copy of the proposed agreement that’s Richards
Avenue road improvement and development agreement. It’s only a three-page, four-page.
document. And basically, what this agreement does is provide that Rancho Viejo will actually
be paying for the design costs and also for the base bid construction including contingencies and
including inspection for specified improvements on Richards Avenue.

As indicated in the memo, the improvements include, among other things, constructing
two traveling lanes of 12 feet in width, one in each direction, an asphalt overlay of the existing
pavement, and two six-foot shoulders to serve as bicycle and pedestrian lanes. The base bid
looks like it’s going to be somewhere in the vicinity of a little over a million dollars and Rancho
Viejo will be paying the money to enable the construction to go forward.

In return, what the County would be agreeing to in this document is that for the next
& NN ATYT e ar for 10 (YY) voare whichovuar rnmace ecnnnar that Rancha Viein wonld not be
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required to make any additional improvements to Richards Avenue. That’s basically the gist of
it. So what it comes down to is it’s approximately $2,000 per residential unit that Rancho
Viejo would be paying for these off-site improvements per residence.

This agreement has been negotiated really over the last several weeks and we would ask
the Commission to consider this and act accordingly. Also there are representatives from
Rancho Vigjo here as well as representatives from our Public Works Department. We are
requesting one change in this document which is on page 2, on lines 9 and 10.

COMMISSIONER TRUJILLO: We don’t have the agreement. It’s not in our
packet.

MR. KOPELMAN: I'm told that it’s in your inside cover. It’s been added in
there. I’m sorry.

COMMISSIONER DURAN: Steve, could you explain that once more to me.
They’re going to contribute $1.3 million and what about the ADT’s?

MR. KOPELMAN: Okay, the way the agreement is tailored is that in return
for the payment and to make the current improvements, which are some important safety
improvements as well as increasing the capacity that the County would not require Rancho
Viejo to make any off-site road improvements for the next 600 residential units or the
equivalent of approximately 6,000 average daily trips. And that comes out to about $2,000 a
residence in return for this arrangement.

COMMISSIONER DURAN: So each residence—excuse me, Mr. Chairman.

CHAIRMAN ANAYA: Go ahead.

COMMISSIONER DURAN: So each residence generates ten ADT’s?

MR. KOPELMAN: That’s a rough estimate. It depends on the size of the
family and how often they travel, but I think that’s a generally accepted estimate from the
engineers.

COMMISSIONER DURAN: And what happens—I had some discussion with
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somebody if there’s another—what happens to the rest of the development or the rest of the
property owners out there who come forward with developments? I thought that we had talked
about some kind of reimbursement for those ADT’s that they would be generating?

MR. KOPELMAN: Mr, Chairman, Commissioner Duran, I think that it started
to get very complicated because the other property owners weren'’t parties to this agreement.
And so it seemed the easiest to do, come up with this formula. Now there’s two options when
other developers come in. They can make a contribution to the County for future off-site
improvements, or they can make the off-site improvements required by that development at the
time. So it doesn’t preclude or change the approach that the County has taken and will take
under the Community College District Ordinance.

COMMISSIONER DURAN: So the $1.3 million improves the road to provide
how many more ADT’s?

MR. KOPELMAN: I believe it’s approximately 3,000 ADT’s and then the
substantial safety improvements.

COMMISSIONER DURAN: So would Rancho Viejo be the only one able to
take advantage of this increase in the ADT ability of that road?

MR. KOPELMAN: Mr. Chairman, Commissioner, again it would depend on
the development that came in. If it was a large development that was going to be using
Richards, that developer would be required in all likelihood to make additional off-site
improvements or to make a payment to the County for future improvements. So everybody
should be treated the same way and the issue here really is that the safety improvements are
really necessitated now and we were able to negotiate an arrangement with Rancho Viejo
whereby they’re willing to make those payments at this time in order that the construction
project can go forward.

COMMISSIONER DURAN: Well, let me ask you a better question and maybe
you can answer it. So, if other development that occurs off Richards Avenue would not be
prevented from obtaining approval based on the total number of ADT’s that that road is capable
of handling, because Rancho Vigjo has 6,000 ADT’s. Is it 6,000 ADT’s?

MR. KOPELMAN: That’s the additional number that they would get in return
for the payment to do these road improvements, that’s correct.

COMMISSIONER DURAN: So if they get 6,000 ADT’s, and we’re at 8,000
right now?

MR. KOPELMAN: I believe that’s approximately correct.

COMMISSIONER DURAN: And the maximum number of ADT’s that that
road can handle—

MR. KOPELMAN: I believe it’s about 18,000 to 19,000 after the construction
improvements.

COMMISSIONER DURAN: So the balance of the remaining ADT’s would be

allocated to, I mean are available for the rest of the land development in that quadrant.
MR. KOPELMAN: That’s correct, Mr, Chairman, Commissioner. And again
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any development of any magnitude would be required to make additional off-site improvements



Santa Fe County

Board of County Commissioners
Regular Meeting of December 12, 2000
Page 10

1845561

or to pay the County for the County to be making those improvements down the road. But the
thing to remember is that in this agreement, I don’t think it’s contemplated that Rancho Vigjo
will get to that number for at least five to ten years in all likelihood. So this is really more long
term planning.

CHAIRMAN ANAYA: Any other questions of staff?

COMMISSIONER DURAN: I still have some more questions. I guess I'm
only concerned that if development occurs out there besides Rancho Viejo that because we’re
allowing Rancho Viejo to improve that road and then be able to use the rest of the ADT’s, all
the ADT’s that are going to be generated out of these road improvements that—again, in my
initial conversation with you, and I’m surprised it changed at such a late date, I thought that we
were going to allow people to reimburse and take advantage of some of the ADT’s that were
available based on the $1.3 million investment.

MR. KOPELMAN: Mr. Chairman, Commissioner, that will happen. Like I
said, any developers coming in will make a pro rata payment to the County. And so
development approval will hinge on either the new developers coming in and making the
improvements to the road as mandated as necessary, or making a pro rata payment. That’s
what will happen. And so it may well be that future improvements to the road may not happen
for another five years, and the County then would have a sum, a fund of money that it would
be able to put towards future improvements at the time when they’re necessitated.

CHAIRMAN ANAYA: That makes good sense.

MR. KOPELMAN: So I think it’s still going to work the same way,
Commissioner Duran. I think it’s just done in a slightly different manner because it’s a lot
simpler to do it this way from a bookkeeping standpoint and from a legal standpoint. I think it
makes a lot more sense for the County to be the one that actually would have to impose the
conditions and one of the conditions for the development may be to pay a pro rata share.

COMMISSIONER DURAN: So these improvements don’t include expanding
it to four lanes?

MR. KOPELMAN: Mr. Chairman, Commissioner Duran, at this point that’s
correct.

CHAIRMAN ANAYA: Steve, just a point of clarification here, this money
will go into a certain fund and be kept in that fund until there is a demand to improve the road
in its entirely?

MR. KOPELMAN: Mr. Chairman, the money that Rancho Viejo is paying is
going into a construction fund. It will go to pay the contractor to make the improvements that
are explained briefly in the memo, that is the additional shoulders and the additional paving.
And James Lujan is here also from Public Works. He can go into a lot more detail on this
particular project, but then the idea, Mr. Chairman, is if future developers come in and want to
use or need to use Richards Avenue, they would end up paying a pro rata share that would go
into a fund that would be used for future road improvements. That’s correct.

CHAIRMAN ANAYA: Isee.

COMMISSIONER DURAN: And that would be adequate? Okay, I guess I
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understand.

COMMISSIONER GONZALES: Mr. Chairman, if I understand it correctly,
the primary issue surrounding Richards Avenue and the improvements is a safety is that I
understand the County is concerned about. Is that correct in its current state?

JAMES LUJAN (Public Works Director): Mr. Chairman, Commissioner
Gonzales, that is correct. The design is for two twelve-foot driving lanes and two six-foot
shoulders with a future capacity it’s designed for a four-lane on the south side of the interstate.

COMMISSIONER GONZALES: But we’re getting to the point where we’re
addressing safety is where the additional capacity is going to come in and Rancho Vigjo is going
to get that capacity because they’re putting up the million dollars to create the safety. Is that
correct?

MR, LUJAN: That is correct. And in future development, it is designed for a
four-lane that can come in and we can expand that at any time as future developers come in as
Steve stated and they would expand and put into this so we could expand that.

COMMISSIONER DURAN: I just have one last question. So the future
expansion of Richards Avenue then would not be a burden that Rancho Viejo would participate
in?

MR. LUJAN: No.

COMMISSIONER DURAN: So once they spend the $1.3 million, that’s it.

MR. LUJAN: If they exceed the capacity of the 600, then they will kick in
more if we have to go to future expansion.

COMMISSIONER DURAN: Okay.

CHAIRMAN ANAYA: Steve.

MR. KOPELMAN: Thank you, Mr, Chairman. There was one minor change
that we’re proposing. It’s on line 9 in Article II, Section 2.2. It now reads that all interest shall
accrue for use on the project and shall be deposited in the construction escrow. We propose to
delete that because I think the interest from that is really going to go into the general fund and
there’s no way to account for it separately. So we don’t think that that provision is necessary.

COMMISSIONER GONZALES: We don’t have a copy.

COMMISSIONER DURAN: We don’t. We have two copies of the Sunrise
Springs thing.

MS. BUSTAMANTE: We don’t have a copy for the public record either.

COMMISSIONER DURAN: Mr. Chairman, would you mind if we just tabled
this for a couple items?

CHAIRMAN ANAYA: We can bring it up at any time.

COMMISSIONER DURAN: I’d like to be able to look through it before I vote
on 1,

MR. KOPELMAN: I’'m sorry, Mr. Chairman, members of the Commission. I
was under the impression that it had been distributed. I apologize.

CHAIRMAN ANAYA: That’s fine.
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vl C. Matters of Public Concern ~ NON-ACTION ITEMS

CHAIRMAN ANAYA: Anybody want to address the Commission under
Matters of Public Concern? Let the record show that no one came forward.

VIII. D. Matters from the Commission
1. Resolution No. 2000-__. A resolution supporting sole community
provider status

COMMISSIONER DURAN: Mr, Chairman, I had asked staff to prepare this
resolution only because of a concern that I have that the services and the benefits that St.
Vincent Hospital offers to our community might be in jeopardy, and I just wanted to have a
resolution here that basically outlined the feelings of the Commission and, so if you don’t mind,
I’ll just go ahead and read it into the record.

CHAIRMAN ANAYA: Please do, Commissioner.

COMMISSIONER DURAN: So it’s Resolution No. 2000-164, a resolution
supporting sole community provider status. Whereas, St. Vincent Hospital is a non-profit, tax-
exempt corporation providing hospital inpatient and outpatient services for residents of the
County and surrounding areas; and

Whereas, St. Vincent Hospital recognizes its responsibility to provide health services to
all members of the community and refuses no one access to their facility for health care; and

Whereas, reduction in public funding necessitates intensive community-wide planning
and coordination of health care service delivery; and

Whereas, Santa Fe County and St. Vincent Hospital desire to facilitate the effective and
efficient delivery of health services to the residents of Santa Fe County and the surrounding
regional area by increasing the availability of funds for these services; and

Whereas, Santa Fe County and St. Vincent Hospital have worked diligently to obtain
State and federal funding to promote the delivery of health services for the under-insured,
uninsured and indigents; and

Whereas, Santa Fe County desires to continue to assist and enhance the current health
services available to all recipients of health care by and through St. Vincent Hospital; and

Whereas, Santa Fe County and St. Vincent Hospital’s joint efforts have been
successfully based on St. Vincent’s historical sole community provider status; and

Whereas, any attempts to redefine St. Vincent Hospital as our sole community provider
may obstruct our mutual goals and diminish our joint efforts in acquiring funding that benefits
the community as a whole;

Now therefore be it resolved that Santa Fe County Board of County Commissioners
strongly supports the historical status of St. Vincent Hospital as our sole community provider,
appreciates that this status continues to provide the opportunity for Santa Fe County and St.
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Vincent Hospital to cooperate in bringing State and federal funds back into our community to
improve and enhance our current levels of health service, and opposes any attempts to
undermine that status.
So I would ask that the Board of County Commissioners adopt this resolution, Number

2000-164.

CHAIRMAN ANAYA: Any questions of Commissioner Duran?

COMMISSIONER TRUIJILLO: I have a question, Commissioner Duran.
Essentially, what are you trying to do with this resolution? Are you trying to stifle opportunity
by other entities to bring in a hospital, or what is it that you’re trying to do with this resolution?

COMMISSIONER DURAN: I guess what I'm trying to do is just make it
know that this Commission is behind the sole community provide status that St. Vincent has
and the services it provides. We receive $8 million in federal funds to provide services. They
pretty much manage the indigent fund. We’ve worked with them to divert other funds into our
emergency medical services departments to provide medical services to residents out in the

+ thnt th oht vy
county. My only concern is that there might be an effort to undermine that sole community

provider status that they have which would greatly affect the residents of Santa Fe.

I don’t have any information directly that there is any attempt to undermine that effort,
and if there is I'd like to hear about it. I’ve heard some rumors but no one has ever come
before this Board of County Commissioners and made a representation to us as to how, if a new
hospital comes into this community they’re going to protect the community and the services that
are provided through this federal and state funding.

So if there is a new hospital proposed, I’d like to hear about it. I'd like to understand
how they plan on coming into the community without affecting or undermining this effort that
we have all worked so hard to build.

COMMISSIONER TRUJILLO: Then, isn’t this resolution a little bit
premature, until we understand if anybody else is coming in to provide health services to the
community and understand what they’re wanting to provide. We might be in a position to say
that there can be two health service organizations providing health care to the community.

COMMISSIONER DURAN: And there possibly could be. I think it’s our
responsibility to the community though to ensure that this $8 million. It was $8 million this
year; who knows what it’s going to be the next year. I think it’s our responsibility to make sure
that whatever services come into our community that that entity is aware that we risk losing that
money under the wrong set of circumstances.

COMMISSIONER TRUIJILLO: My problem is that I don’t want to condone a
monopoly if you will. One health care in town and that’s all. I think competition is healthy. I
think competition gives impetus to better service and for the benefit of our community and by
no stretch of the imagination do I want to condone any sort of monopoly if you will.

COMMISSIONER DURAN: And I’'m not condoning a monopoly. I think if
you look at what’s out there basically, what I’'m asking for us to say is that we—that any
attempt to undermine the health services that we as a Commission have adopted, that we oppose
it. And if there is another hospital considering coming into the community and all they’re
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coming in to do is—whatever they’re going to do, ultimately undermines that, the health
services, then I’'m opposed to that, I can’t imagine that you wouldn’t be opposed to that.

And perhaps the other facility could share in that service, but again, no one’s contacted
me. Idon’t know if they’ve contacted you. I hear a lot of rumbling out there, but no real
information. And I think that if we’re going to be making decisions, that we’re in charge of
our indigent fund and it was because of our cooperation with St. Vincent that we were able to
get this $8 million. I think that if there is an effort to bring in a new hospital that it’s time that
they come before this Board of County Commissioners and make a presentation to us.

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Griié.

COMMISSIONER GRINE: Commissioner Duran, I guess the problem I have
is that what if they go before the City Council and they get approval to build this hospital.
Then where does this Commission or the next Commission will be at?

CHAIRMAN ANAYA: Well, it’s merely a resolution is what it is, a resolution
merely, that’s a platform of what we believe should occur in the future and it can always be
dissolved. A resolution can always be dissolved. Commissioner Gonzales.

COMMISSIONER GONZALES: Well, Mr. Chairman, I think that both
Commissioner Trujillo and Commissioner Duran send out some very good messages. I mean,
one, we have always advocated for stronger, more accessible health care and quality being the
primary and underlying value in that. And I think that what Commissioner Duran indicates is
very important, that we have struggled for a very long time to get to a relationship with St.
Vincent that have proved to be very productive and beneficial for people all over this county.
What Commissioner Trujillo indicates is very important as well is that there is a need to,
however we do continue to improve the quality of service. What I would ask, Mr. Chairman
and Commissioner Duran, if you’re interested, I would like to ask the chair to appoint myself
and Commissioner Duran to basically to an ad hoc committee that would basically reach out to
the private doctors that we know are wanting to build this hospital, and to St. Vincent and to
begin a dialogue with them so we more thoroughly understand what the impact of a private
hospital would have on our sole community hospital.

I think we always need to stand behind that sole community hospital, because they’re
the ones that take care of the uninsured. They’re the ones that take care of the poor. They’re
the ones that are going to be really the safety net for our community when it comes to health
care. And we don’t want to create the kind of environment or be a part of the environment
that would jeopardize that delivery of health care. I think it’s a little early for us to really know
what the impacts would be, and there may be, if we move quickly, some legislation that we
might be able to enter that would protect our sole community provide.

So what I’'m proposing and maybe Commissioner Duran could join me in basically
reaching out to both sides and bringing them to the table and seeing if we could kind of get
through this. I want to say for the record, I'll always stand behind St. Vincent because of the

impr_)rt_ant role that thay pla_y, but T don’t understand ennngh, of what the impact of another

hospital would have on this community and how it would jeopardize our sole community
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provider status. If it comes to that point, absolutely I think we need to do what we can to
protect the hospital because again, they are the safety net for the poor people, for the uninsured,
for everybody. And we can’t afford to create the environment that will cause that hospital to
suffer continued financial dire that they have in the past.

So, Commissioner Duran, would you be willing to do that with me maybe over the next
month and come back to the Commission possibly at our first meeting in January with some
kind of report as to what we’ve discovered by meeting with both sides and seeing if there’s
some type of workable solution that we could find?

COMMISSIONER DURAN: I would be willing to do that. I would be willing
to table this. I think that by introducing this resolution I pretty much have spoken my peace. I
think the message has gotten out there.

COMMISSIONER GONZALES: 1 think it sends out a strong message that I
think any Commissioner up here would be prepared to support if in fact we’re going to see a
deterioration in the quality of services at St. Vincent. But I’d like to join with you in trying to

reach out with the private doctors and with Dr. Lucas at St. Vincent, sit him down at the table
and have a very healthy discussion as to what the intentions are. And hopefully we can play a
role, Mr. Chairman, that will lead to more of a quality service of health care in this community
and certainly accessibility is something that’s very important as well.

CHAIRMAN ANAYA: I would agree with that, Commissioner Gonzales.
Commissioner Duran, would you be agreeable?

COMMISSIONER DURAN: Yes, so I would make a motion to table this
resolution.

CHAIRMAN ANAYA: Wait, before we go on to table, I want to make a
comment as far as competition between hospitals, I think the competition that would be
generated would be more among the doctors themselves, because then the profit motive enters
into a new hospital versus a non-profit hospital such as St. Vincent Hospital. So as you two
Commissioners go forward with this, please look at all, study all the angles and all the side
effects, so to speak as to what might occur. 1 think this might turn out to be a very good
resolution.

Commissioner Duran moved to table the resolution and Commissioner Griiié seconded.
The motion passed by unanimous voice vote.

VIII. B. 2. Request authorization to enter into Richards Avenue road
improvements and development agreement with Rancho Viejo for
construction of road improvements [continued]

CHAIRMAN ANAYA: Commissioners, do you need some time to look over
the -

COMMISSIONER DURAN: Just a couple minutes if you don’t mind.

CHAIRMAN ANAYA: Not at all.
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COMMISSIONER TRUJILLO: Just one question. Is Richards Avenue a City

street or is it a County road?

MR. KOPELMAN: Mr. Chairman, Commissioner, this is a County road.

COMMISSIONER TRUJILLO: County road. So if need be and we were
stretched in trying to improve that road, we could include any improvements in this road in our
capital improvements, our plan to the legislature.

MR. KOPELMAN: Mr. Chairman, Commissioner Trujillo, that’s true. That’s
certainly a possibility.

COMMISSIONER DURAN: Excuse me, Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: So we’re going to expend $170,000?

MR. KOPELMAN: Mr. Chairman, Commissioner, that’s correct. That’s how
much we have appropriated for this project.

COMMISSIONER DURAN: And then on paragraph 2.1, what amount goes in
there?

MR. KOPELMAN: Mr. Chairman, Commissioner, that amount will be—it
looks like it’s going to be $1,040,156 based on the bid openings. That’s not 100 percent
official, but that’s very, very close to the number. And again, remember, add on to that the
amount that’s paid for engineering costs and design. And if I could make one other point real
quickly on that proposed change on Article II, Section 2.2, I have talked with the Finance
Director, Katherine Miller and she’s indicated that the interest will be rebudgeted back into this
construction account so it may not be dollar for dollar and we don’t have a construction escrow,
but all the money for this will go into these road improvements.

CHAIRMAN ANAYA: That’s good. It keeps with the intent of the fund. Are
there any other questions? Would you like to address the Commission? If not, what’s the
pleasure?

Commissioner Gonzales moved to approve the agreement with Rancho Viejo with the
amendment to Section 2.2 as recommended by staff. Commissioner Griiié seconded and
the motion passed by unanimous voice vote.

VII. D. 2, Request authorization to enter into a memorandum of
understanding with the New Mexico Department of Health, Eight
Northern Indian Pueblos Council, Rio Arriba County, Rio Arriba
Family Care Network, Santa Fe County Health Planning
Commission, the District II Public Health Office, Hands Across
Cultures Corporation and the Santa Fe Community Partnership to
Implement and Oversee an Mobilization Plan to Prevent Heroin and

other Drug Use in the targeted two-county areas
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RUDY GARCIA (Policy Analyst): Mr. Chairman, Commissioners, this year
Senator Pete Dominici sponsored a bill for $690,000 which was appropriated by the federal
government. This money was given to the Department of Health in New Mexico. This is to
fight black tar heroin in northern Santa Fe County as well as Rio Arriba County. The
Department of Health required the two counties to come up with a committee made up of the
above-mentioned. Just to let you know, myself, Robert Anaya and Commissioner Trujillo have
been involved with this planning issue with the above-mentioned parties.

Actually, T would suggest that if Commissioner Trujillo would like to remain on the
representation of Santa Fe County that the Commission appoint him as representation for Santa
Fe County.

CHAIRMAN ANAYA: Okay, any questions? Just a matter of information,
what I heard on the news earlier today that President Clinton has supported Governor Gary
Johnson as far as the effort. I didn’t get the whole hearing about it but it’s interesting that that’s
coming forth now. Any questions?

COMMISSIONER TRUJILLO: Thank you, Rudy.

Commissioner Trujillo moved to approve the MOU supporting drug prevention and
Commissioner Griiié seconded. The motion passed by unanimous voice vote.
[Commissioner Gonzales was not present for this action.]

COMMISSIONER GRINE: Mr. Chairman, I also make the recommendation
appointing Commissioner Trujillo to this.

CHAIRMAN ANAYA: Do you want to get appointed? Okay. Commissioner
Trujillo is appointed.

COMMISSIONER DURAN: Second.

CHAIRMAN ANAYA: Allin favor? [Unanimous 3-0. Commissioner
Gonzales was not present for this action.]

VIII. D. 3. Appointments to the Extraterritorial Zoning Authority

COMMISSIONER DURAN: I guess I'll make the recommendations, Mr.
Chairman.

CHAIRMAN ANAYA: Does the chair have the discretion?

MR. KOPELMAN: Mr. Chairman, the chairman generally would make the
recommendation and then it would just be ratified by the full Commission.

CHAIRMAN ANAYA: Okay, so starting January 1, I appoint Commissioner
Paul Duran, Commissioner Marcos Trujillo and Commissioner Javier Gonzales. Motion for
ratification?

Commissioner Duran moved to ratify the nominations to the EZA and Commissioner
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Griii€ seconded. The motion passed by unanimous voice vote. [Commissioner Gonzales
was not present for this action.]

VIII. D. 4. Appointments to the Regional Planning Authority

CHAIRMAN ANAYA: Are there any volunteers?

COMMISSIONER DURAN: TI'll volunteer.

COMMISSIONER TRUJILLO: So will I.

CHAIRMAN ANAYA: Okay. You're appointed. Commissioner Gonzales
and Commissioner Paul Campos, I think would serve well on that one. So those are my
recommendation. Is there a motion for ratification?

Commissioner Duran moved to ratify the nominations to the Regional Planning

Axsth it MNorirniectasenn flaafild cannndad and tha mmadinn nacoad hy mmnanimag vaioeo
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vote. [Commissioner Gonzales was not present for this action. ]

VIII. D. 5. Election of County Commission Chairman and Vice Chairman

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Grifié€.

COMMISSIONER GRINE: I make the recommendation for Commissioner
Paul Duran.

CHAIRMAN ANAYA: Commissioner Paul Duran as chairman of the County
Commission starting January 1.

COMMISSIONER DURAN: Do you want me to second it?

COMMISSIONER GONZALES: Second.

CHAIRMAN ANAYA: The motion was made by Commissioner Grifi€ and
seconded by Commissioner Gonzales. All in favor of this? [Unanimous 4-0]

Vice chairman, any recommendations?

COMMISSIONER GONZALES: Mr, Chairman, I'd like to nominate
Commissioner Trujillo to serve as vice chair of the Commission.

COMMISSIONER GRINE: Second.

CHAIRMAN ANAYA: All those in favor? [Unanimous 4-0]

COMMISSIONER GONZALES: Mr, Chairman, there’s a couple of, one issue
I have under Matters from the Commission. I know that a couple of weeks ago we had listed a
priority of property for the transfer of development rights. Or a priority area to be considered
as a receiving property for the TDR program. Are we moving? I want to make sure that this
TDR program is continuing to move. Do we feel a level of comfort that there is a property out
there that we might be getting to start working with to begin to vacate that 599 corridor?
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MR. LOPEZ: Mr. Chairman, Commissioner Gonzales, my understanding
following the meeting at which Rick Pruetz gave the presentation as to the alternatives and so
forth, and you gave direction as to the priorities was that he would then go and actually evaluate
these, the various priorities according to the direction given by the Commission and start
working on a specific program that will work.

COMMISSIONER GONZALES: I guess what I’'m asking is is there a
willingness by these properties to consider the program.

MR. LOPEZ: We have gotten at least some preliminary acknowledgement
from some of the property owners and a willingness to participate, yes.

COMMISSIONER GONZALES: [ just want to make sure that there’s at least
some willingness to participate and that we’re not spending or spinning our wheels focused on
some properties that will not work.

MR. LOPEZ: I believe that there is a willingness to participate by some of
those properties.

COMMISSIONER GONZALES: nlmv Thank vou, Mr, Chairman,
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COMMISSIONER DURAN: Mr. Chau‘man Commissioner Gonzales. Wasn’t
that the Airport Road District? I forget what it’s called. I can never remember.

COMMISSIONER GONZALES: It was the Airport Redevelopment.

COMMISSIONER DURAN: 1 think the redevelopment was in existence—

COMMISSIONER GONZALES: The Airport Redevelopment District.

COMMISSIONER DURAN: What’s the one just north of that? The Airport
Redevelopment was around the node and all that stuff.

COMMISSIONER GONZALES: It was 599 and all that area.

COMMISSIONER DURAN: But the industrial area that we were talking
about—

COMMISSIONER GONZALES: That was the primary one.

COMMISSIONER DURAN: Right.

COMMISSIONER GONZALES: And then the secondary one was the, I
believe the Komas property, which is on 599 and I-25, and then as a last, as a third we said, I
had said I wanted to proceed with that cautiously because of its impacts with the Community
College District, or parts of it that might be eligible, but I don’t think that it’s—I think it would
have to be the right property. But the amount of density, I don’t know if it will be a proper
place for it.

COMMISSIONER DURAN: So since we did prioritize that property and now
the Planning Department has some free time on their hands, maybe we should give them some
direction to start working on creating the ordinances or the plan for that particular area. It’s not
the redevelopment district, but it’s the development district, I think that’s what it’s called.

COMMISSIONER GONZALES: I think Commissioner Duran’s right. I'd like
with concurrence from the Commission to send that direction to begin work on the plan to be
brought forward before the Commission and then we can start working on the ordinances. I
just want to make sure that there are willing people to participate in this program.
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MR, LOPEZ: Again, Commissioners, I believe that the priorities were heard
and some of the property owners have stepped forward and expressed a willingness to
participate and Mr. Pruetz, as far as I understand, is working on developing that program and
your direction is well taken. We’ll continue to work on developing the ordinances that are
necessary to make that happen.

COMMISSIONER DURAN: Can you give us a report at the end of the month?

Just give us an update on what the—maybe you can develop a plan of action.

MR. LOPEZ: Sure.

CHAIRMAN ANAYA: Okay, thank you, Estevan. Any other Matters under
the Commission?

VIII. E. Matters from the County Attorney
1. Resolution No. 2000-164. A resolution establishing the rules of
order for Santa Fe Boards and Commissions, repealing Resolution
No. 1999-154

MR. GRAESER:; Thank you, Mr. Chairman. What the proposed resolution
does is allows the chairman of the Board of County Commissioners to vote in the regular course
of business, not just when there’s a tie. This will just apply to the Board of County
Commissioners, not any of the other boards or committees. It would change the provision of
appointment of the chairman to allow the Board to appoint a new chairman upon request of the
majority of the Board. So in other words, the chairman would serve at the pleasure of the
Board.

It also provides, in the case of a tie, because you don’t have the chairman—the
chairman now is voting so you don’t have the chairman to vote now to break a tie. If you only
have, say four people and you get a 2-2 tie, because someone’s absent, the motion gets tabled
until the next meeting when there’s enough people to decide the issue. If you have four because
one of the Commissioners has recused himself or is somehow disqualified from voting then the
motion wouldn’t pass because there’s not a majority. That’s all it does.

CHAIRMAN ANAYA: Are there any questions?

COMMISSIONER DURAN: I just have one, Mr, Chairman. In the case of a
tie, when a member is absent, prior to tabling it, could there be further discussion to see if there
might be a change of heart based on the discussion and debate surrounding the issue, and then
table it? Or would it automatically—would be have the ability to continue to discuss it?

MR. GRAESER: Commissioner Duran, I didn’t actually provide for that one
way or the other. If you’d like to add that amendment now, we could certainly do that.

COMMISSIONER DURAN: Well, I would think that we probably would have
the right to do that anyway. Okay, never mind.

CHAIRMAN ANAYA: Any other questions? What’s the pleasure?
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Commissioner Duran moved to approve Resolution 2000-164 and Commissioner Trujillo
seconded. The motion passed by unanimous voice vote, [Commissioner Gonzales and
Commissioner Grifi€ were not present for this action.]

Vi, E. 2. Executive session

MR. KOPELMAN: Mr. Chairman, there’s nothing for executive session
tonight.
CHAIRMAN ANAYA: There’s nothing.

[The Commission recessed from 6:10 to 6:20.]

CHAIRMAN ANAYA: I'm going to call this meeting back to order. If
anybody has had the opportunity to go outside, you can see that the snow’s coming down pretty
hard and there might be a chance that we’re going to recess this meeting tonight if it continues
this way. So, just to alert you all.

COMMISSIONER TRUJILLO: On another note, Mr. Chairman, during the
break I had some people go up to me and tell me that they’re having a hard time in the back
hearing. They can’t hear so can we turn up the volume or something so that the people can
hear us?

CHAIRMAN ANAYA: What are the wishes of the Commission? Should we
continue or recess?

COMMISSIONER GRINE: Continue.

CHAIRMAN ANAYA: Continue? Okay.

IX. PUBLIC HEARINGS
A. Resolution No. 2000-165. A resolution amending Resolution No. 1990-137,
the Santa Fe County Growth Management Plan, as amended to adopt and
incorporate the Rio Tesuque Community Comprehensive Land Use Plan
(second public hearing)

JUDY MCGOWAN (Senior Planner): Mr. Chairman, Commissioners, as you
know, you’ve heard this last month and I think it’s correct, we’ll separate the plan and the
ordinance so it’s less confusing. You authorized this plan in 1995, along with the EZA. Since
then, Tesuque has become a traditional historic community and is subject just to County
regulation and the County Codes and plans and so the committee is coming forward to the BCC
for final adoption.

They have prepared the land use plan. They have also completed the traditional

historic communitv desionation. Thev’ve combleted a sewer feasibilitv thdy and a traffic
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impact study for the village. And the sewer feasibility study in particular is an item of concern
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when we get into discussing the ordinance. Two public meetings were held within the
community as required by our Code and some amendments to the plan and the ordinance were
incorporated on the basis of those meetings.

Subsequently, the plan and the ordinance were taken to the Tesuque Development
Review Committee, and they held a hearing on October 26 and review the plan and the
ordinance and recommended approval with some amendments. I have to admit I had a senior
moment and I forgot to put those amendments into your packet so I’ll pass those out to you. In
addition, in the plan draft there were to sections that said “to be inserted” under soils and we
have that insertion. It’s a very simple amendment tonight to the plan and I’ll hand those out to
you also.

I"d like to point out for interested people in the audience that there are copies of all the
documents up here on the table that can be picked up so that you can follow along. At the last
public hearing, on your November 14 meeting there were quite a few people who spoke and
again submitted recommended amendments. Most of those amendments had to do with the
ordinance and that’s a separate item. But we have, where we could, incorporated those
amendments into the plan and the ordinance,

So for the plan item, what you have in your packet is the draft resolution and a packet
of amendments to the Rio Tesuque Comprehensive Land Use Plan that were discussed either at
the last meeting or in your packet at the last meeting. You also had a page on both sides that
was amendments that were worked out with the planning committee and the acequia
commissions. And those are proposed amendments to the plan and the language is very
carefully drafted so that it helps protect the acequias but does not impinge on the authority or
the jurisdiction of those acequia commissions.

What I have just handed out to you now includes the two amendments that were
recommended by the TDRC and we are asking that you ignore the first amendment having to
do with the acequia systems and instead consider the amendments that were worked out with the
acequia commissions as applying in the plan. And then the second amendment from the TDRC
had to do with the trail implementation strategies, just stating that it’s not the intent of the plan
to encourage public access trails across private property except where the public access
easement already occurs.

And then the final amendments that are being proposed, which I’ve just handed out to
you would go on pages 16 and pages 28 of the plan, and that is some text having to do with the
soil types and potential soil limitations that exist in the Tesuque area. Basically, the actions
that are proposed are to develop some detailed soils mapping and that would be done with the
help of the Natural Resources Conservation Service, who is supposed to be completing more
detailed soils mapping for the entire county. It’s years behind at this point. That the
community work with the New Mexico Environment Department to develop any kind of
guidelines that might be needed for soils that are not appropriate or liquid waste or that need
some special consideration for liquid waste systems.

Also, final action is to use a detailed soil survey information to identify soil areas that
recharge the aquifer and develop some strategies to protect those areas. So those are future
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actions that the community might consider. But the direction would be given in the plan; they
wouldn’t actually implement them at the moment.

Staff is recommending that you consider the plan, hear any other comments and
approve it with the amendments that have been proposed. And I believe the planning
committee, Rod Rempel would like to make a statement or presentation on the plan also.

ROD REMPEL: Thank you, Judy. Members of the Commission, I want to
thank you for scheduling Tesuque in for the second of our public hearings tonight and I want to
thank the community for braving the storm to come out tonight. I had not realized before today
that this would most likely be the last meeting for this particular body of Commissioners, in that
the Commissioners Anaya and Grifi€ will be ending their terms. I feel really good that we have
gotten our task accomplished while still under the watch of this same group with whom we
started out on this lengthy process and from whom we’ve gotten so much support. I want to
thank you for that.

I’m not going to take up a lot of time tonight, repeating the presentation we gave a
month ago. I would like to point out that as a result of that meeting, several additional
comments and suggestions were incorporated into the amended plan and ordinances. I think
resulting from last meeting, the most concern we heard was from Commissioner Duran’s
questions of the plan’s proposal to change the minimum lot size in the traditional village portion
of our planning area from % to one acre lot size minimum, based primarily on groundwater
protection issues.

This issue has been a major component of our plan from the beginning for a number of
reasons. As previously stated, we had no negative feedback on any of our community meetings
regarding this change, other than to question the existing exemption for family lot transfers
from this lot size minimum change. Family transfers, it is stated in the plan and the ordinance,
will continue to be allowed at % acre. In addition, we have gotten legal opinion from attorney
Kopelman on the matter in regards to whether or not this minimum lot size change would be a
taking in any way. As to those questions and in particular in concern for those who would be
denied to splitting 1 2-acre parcels as previously allowed, we have proposed an amendment to
the ordinance which states that a 1 Y2-acre parcel will be allowed a primary dwelling in addition
to a guest house with the provision that a secondary or enhanced septic treatment system is
installed. Further lot splitting of such a parcel of 1 '4 acres of a dwelling and a guest house
would not be permissible at a later time.

I'd like to restate our position that our ultimate goal in this lot size issue is to effect a
step toward protecting Tesuque’s groundwater. We realize this is only a partial answer to
existing and future contamination problems. OQur hope is that the use of secondary treatment
systems such as this does not in any hinder our efforts at getting participation in a community
treatment system in the near future, which will of course be the only real and lasting protection
strategy for our groundwater problems.

That’s really the only major change and a point I wanted to make in addition to the last
meeting’s presentation and I’ll turn it over to you for any questions.

COMMISSIONER GONZALES: Mr. Chairman.
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CHAIRMAN ANAYA: Commissioner Gonzales.

COMMISSIONER GONZALES: Thank you. Let me also begin by thanking
you for all the enormous hours I know that you’ve put in and many members of that
community to see this plan become a reality. And I support the community in wanting to go to
one acre, but I want to talk specifically to what the amendment that you came up with and that
is, if I understand you correctly, if you have 1 % acres, you could basically have one dwelling
unit plus a guest house?

MR. REMPEL: Correct.

COMMISSIONER GONZALES: And I guess I kind of—to me it sounds like it
works opposite of tradition families’ needs. In all the lot splits I've seen where traditional
families have been able to take advantage of living in a traditional community is that they have
created a separate lot, a %-acre lot and they have passed that on to either their children or
someone in their family who has needed it and that individual was able to choose the type of
dwelling unit that they chose to go forward. It seems to me by this amendment that you would
be supporting in fact that it might go to the more wealthy people in the community who could
afford to build a guest house who otherwise wouldn’t get that chance to build a guest house
through this amendment that you’re providing.

The idea of the %-acre to me was to assure that traditional families stayed in traditional
communities.

MR. REMPEL: Correct.

COMMISSIONER GONZALES: And you wanted to lower the lot sizes to
assure that that would happen. There’s not a lot of traditional families that I’ve come across
who will chose to build a guest house for their kids or often have the money to go out and build
a guest house for their kids, but we do see a lot of wealthy people who could come in and build
a guest house for whatever dwelling they want. So I’'m a little concerned as to who would
actually use that provision of the amendment and whether it would really help traditional
families try to accomplish the goal of keeping their families in the traditional communities.

MR. REMPEL: Commissioner Gonzales, the tack we took once again was to
continue allowing %-acre minimum lots for family lot splits. The concern was that there are
individuals in the community who have purchased in the past 1 %4 acres and that we would be
denying them permission to adequately use that 1 %4 acres in that we were saying that they
would no longer be able to split down to two %-acre parcels and that’s why we made that
recommendation.

COMMISSIONER GONZALES: So you’re saying that individuals that are
holding % -acre lots right now, they’re okay.

MR. REMPEL: Correct.

COMMISSIONER GONZALES: Individuals that are holding a quarter and
half, right, the minimum lot size is one acre so they couldn’t go to a lot split. They couldn’t
create two % -acres.

MR. REMPEL: Correct. Unless they are doing a family lot split.

COMMISSIONER GONZALES: Okay, so they do a family lot split. They
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can go to % acres.

MR. REMPEL: Correct.

COMMISSIONER GONZALES: Okay. That’s great. Now, where’s the
attachment of the guest house though? How did that come into play?

MR. REMPEL: Why does that make any sense?

COMMISSIONER GONZALES: Yes.

MR. REMPEL: Once again, it was a consideration given to individuals who
have purchased 1 Y4-acre lot size and who had hopes of splitting it in half or doing something
additional with that acreage. Our concession was to them that yes, you cannot split that parcel
any smaller. You can put a guest house on, but you’re going to have to put in a secondary
treatment system.

COMMISSIONER GONZALES: Is there a provision in our County Code that
prevents guest houses right now on minimum lots?

COMMISSIONER DURAN: Mr. Chairman, Commissioner Gonzales, right

now  in the traditional community. vou can rm]v have one dwelline with a hfnbpn on 3A ﬂf an

now, in the traditional community, you can have one dwelling with a kitc
acre. And the minimum size lot is % acre.

COMMISSIONER GONZALES: I understand that. But I think that if the goal
is to again, go back to preserve traditional families and traditional communities and address the
environmental issues at the same time, I guess I'm hung up on the issue of being able to have a
dwelling. I know you’re trying to make a compromise for everyone in the community so that
they’ll feel good about the plan. I think that’s good, but I thought that we disallowed guest
houses in the county, which doesn’t have any bearing on this, because this is your community
plan, but what I’m wanting to do is make sure that we’re equitable also and we’re trying to take
all that into account as well.

MS. MCGOWAN: Mr, Chairman, Commissioner, I’ll try to explain a little
bit. Right now the County treats guest houses that have kitchens as dwelling units, as a second
dwelling unit. And the specific concern that was raised in the last public hearing was, well, a
lot of people have purchased lots of an acre and a half in Tesuque with the idea of putting a
guest house on there and that if we changed the minimum lot size to one acre they will no
longer qualify to put a guest house on and the compromise was simply to meet that specific
situation.

COMMISSIONER GONZALES: I'll let it go but isn’t—I mean the purpose of
the plan is to also assure that the groundwater quality stays intact, that that whole part of quality
of life is not further jeopardized as it seems to me by that concession that that could very well
take place. I understand if someone moved in, we’re always hearing the speculative side of
things, people moving in, buying land and wanting to do something. I'm okay with that. I
think everyone deserves a fair break. But I just don’t want to make sure that the compromise
that was done contradicts what the underlying value was and that was to preserve the
groundwater quality and to assure that from an environmental standpoint that that village
continues to enjoy the same quality of life that they have.

MS. MCGOWAN: We agree. That’s why the condition of having to use an
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advanced treatment liquid waste system in order to have the two units.

COMMISSIONER GONZALES: Right. Okay. I'm all right. Thank you,
Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: Geg, I think that at the last meeting my concern,
the example that I gave was that someone who had an acre and a half under this new plan
wouldn’t be allowed to have two dwellings, but the truth of the matter is that it’s not just
someone who has an acre and a half, it’s someone who might have three acres that want to have
four residences. There is a man out there whose name is J. R. Chavez. He’s lived there all his
life and he owns a large tract of land and he, for his estate planning, for his children, he created
about four or five %-acre lots.

I'm sure that he’s not the only individual who has lived out there forever and has
children that he wants to leave his land to or leave a tract of land to. I guess Mr. Rempel, I'm
wondering have you seen the amendment in Section 3.4.1, traditional village zone where it
stated the minimum lot size is one acre per dwelling and only one dwelling unit shall be
permitted per acre. The problem that I have with this, and this is somewhat of a compromise,
but it still doesn’t address the takings issue that I think occurs when you basically say the
minimum size lot is one acre.

This Commission in the past has always preserved the minimum size lot that is in
existence, not only in traditional communities, but out in the northwest quadrant when there
was an effort to change the minimum size lot to ten acres when we were going through our
general plan. And for the same reason that we didn’t approve a ten-acre minimum or a five-
acre minimum out there when the 2 4 is allowed, I think should be the reason why we would
be opposed to an increase in the minimum size lot out there. I think the reason that you’re
doing this is to preserve the aquifer, or not the aquifer, but to preserve your groundwater and I
would like to suggest that a change be made to this that would go something like this: That the
minimum lot size is one acre. Three-quarter-acre lots shall be permitted only if advanced liquid
waste systems with back-up vault holding tanks are installed, etc. Which is the balance of that
paragraph.

1 think it addresses your concern that there is contamination of your water resource and
yet is still provides for the people who bought—not everyone bought an acre and a half
assuming that they were going to split it in two. There are people who bought out there or who
have owned property for a long time that had the intentions of leaving it to their family. And
what’s wrong with someone even subdividing and making a profit off it to enhance their lives?
I think that if we adopt it the way that I just suggested that the community benefits because you
basically have addressed your concerns about the groundwater, and we have preserved the
property rights that people have out there by allowing them to go down to % acres provided
that they address the health and safety issues that are a concern of your community.

MR. REMPEL: Commissioner Duran, we have discussed that just briefly as
we heard about that being a possible amendment suggested this evening. In part we had a very
strong feeling as an organization that such a lot change to reduce the potential density on
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ingrowth based on groundwater as well as—drinking water as well as where’s the septic
treatment going was a valid response to that problem. We did feel that we adequately handled
problems such as Mr. Chavez’ problem by allowing the traditional family lot splits down to %
acre.

That’s really all I can respond with that.

COMMISSIONER DURAN: So do you think you would have a problem with
allowing the lots—we could say that if one acre is the minimum if they don’t provide advanced
liquid waste systems, but if they do, they can go to %-acre lots?

MR. REMPEL: I still question, Commissioner Duran, then what would we do
with the traditional family lot splits? Would we also require them to provide the secondary
treatment, which is in this plan we have not done, and it would turn out that folks who were not
traditional families and doing family lot splits could come in and afford the 20,000 extra dollars
to provide that secondary treatment. So I think it kind of gets confusing here with the
traditional family issue.

COMMISSIONER DURAN: Well, we leave the traditional family issue
separate. It’s not part—they get to go the % of an acre without having to do an advanced
treatment if it truly qualifies for a family transfer. I think if we don’t do it the way that I
suggest that this Commission and the Commissions from here on out are going to be defending
this in court and in my opinion I think that we’re going to lose because I really believe is what
you’re basically doing here is taking away about $200,000 worth of value from someone who
wanted to create a %-acre lot and we have imposed a one-acre minimum there.

I also think that it creates an elitist community. It actually increases—the only way that
the individual can still obtain the same kind of, or receive the same kind of benefit from his
property is by raising the price of the property he’s trying to sell, and the only people who can
afford it are rich people. So I have some concern about how this affects the ability for an
average person, or someone less that rich can afford to live there. And I think that you
promote that by taking away that ability.

COMMISSIONER TRUJILLO: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Trujillo.

COMMISSIONER TRUJILLO: I’ve seen this process go on for a long time
and I want to commend the community and I’m really happy that it’s finally come to fruition.
And I understand what the community’s intent is with a one-acre minimum lot size. The
essence of the plan is to protect the traditional community. Inherent in the plan is also to afford
traditional families the opportunity to continue to split their lots and pass them off to their
offspring at a minimum of % acres. All the issues that have been taken into consideration
regarding water, regarding liquid waste, regarding traffic, have been discussed with the
community. The community has decided that they want a minimum lot size of one acre, and I
support that.

The community struggled with the issue of family transfers and protecting traditional
rights and protecting the acequias, and protecting the whole gamut of quality of life in the
village of Tesuque and everybody agrees in the community that one-acre minimum lot size is
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appropriate and it will not have a disparate impact on the continued conveyance of land for
traditional family transfer purposes. In fact, this program, this plan, has received support
because of the inertia, because of the involvement of the community from surrounding
communities, Chupadero, Rio en Medio, all of those areas.

This is a model program, a model plan in Santa Fe County. This is the altruistic
community planning effort that the community has made their decisions stand by themselves.

COMMISSIONER DURAN: Mr. Chairman, I agree with you entirely. The
plan is perfect in every way except for one and that is the minimum size lot, the change in the
minimum size lot. I know a lot of time has gone into this. I know that you believe, and you
might be right, that this is, that everybody in the community is behind this. My concern is that
there is someone out there that is not that can come up here and end up taking us to court and
we have exposed our community to pay out thousands of dollars because we have adopted an
ordinance that is based on takings.

COMMISSIONER TRUJILLO: What I'm saying is that the community,
through self-determination, has taken that into consideration.

COMMISSIONER DURAN: This is more than just Tesuque. This is the
community of Santa Fe. What we are exposing Santa Fe County to major litigation in my
opinion, by allowing this kind of a taking to be adopted.

COMMISSIONER TRUIJILLO: The essence of community planning is self-
determination. The decision making process goes to the community. The community decides
how they want to master plan the community over a long period of time. I respect that. I
accept that the community of Tesuque went through that process. We should adhere to the plan
of one-acre minimum lot size.

CHAIRMAN ANAYA: Let me ask this of Judy or Steve Kopelman. Is there a
potential of the variance approach to accommodate Commissioner Duran’s concerns?

MR. KOPELMAN: Mr. Chairman, I think generally speaking when you
establish a minimum zoning size, that really is what the Code allows for then and I think that to
expect that variances are going to take care of an issue like this is probably not well founded
from a legal standpoint.

CHAIRMAN ANAYA: Okay. Thank you. Okay, continue debate.

COMMISSIONER DURAN: Again, I'd just like to state that I know that a lot
of time, a lot of effort went into this plan. I know that it’s community based. Iknow that this
Commission has made every attempt to empower the communities to bring forward a plan, but
I think that as the Board of County Commissioners it’s our responsibility to analyze and review
the community plans to make sure that conflict does not exist, that we are not exposing the
entire community of Santa Fe to major litigation.

We haven’t adopted any plans, we haven’t entertained any suggestions, any efforts from
any community that has made any effort to reduce, or to increase the minimum size lot for the
same reason that I'm bringing it up tonight is that it’s a takings issue. We’ve never done it for
anyone else. I don’t think we should do it here. I think that if the true reason for raising the
minimum size lot to one acre is because of the health and safety issues associated with the
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groundwater, I think that if we require that individuals come in with an advanced liquid waste
system that that takes care of the concern. Is there another concern other than that?

CHAIRMAN ANAYA: Okay, let’s go into closing this debate.

COMMISSIONER TRUJILLO: I conjecture that we’re looking at augmenting
the minimum lot size in Tesuque. If I look at Pojoaque where we have a quality of water issue,
and we implement an infrastructure that takes care of that, then I see through the community
planning effort, through the decision making process within the community, that minimum lot
size can go down. It can work both ways, because now there is ample potable water and liquid
waste infrastructure to justify a minimum lot size going down. So I leave that up to the
community. The community decides what they want to do. That is part of the community
planning process. It is self-determination and I respect that.

CHAIRMAN ANAYA: Okay, Commissioner Trujillo is suggesting there is
flexibility in the plan now to accommodate your concern, Commissioner Duran,

COMMISSIONER DURAN: Where do you see that?

CHAIRMAN ANAYA: Well, he’s suggesting it. I’m going to ask Steve
Kopelman, is there a potential of any kind of litigation as to Commissioner Duran’s concern
should be adopt this plan the way it is?

MR. KOPELMAN: Mr. Chairman, members of the Commission of course
there’s always chances for litigation. There’s no guarantee we’re not going to get sued, and I
can’t guarantee what the result would be. But I think that generally speaking, it’s hard to
establish a takings, but we don’t have very much case law in this state at all on that issue.

CHAIRMAN ANAYA: Please continue the public hearing.

MS. MCGOWAN: Mr. Chairman, could I just get a clarification, because it
seems like we jumped from discussion of the plan into discussion of the ordinance. Are you
hearing both at this time? Is that what you would like to continue?

COMMISSIONER DURAN: I think we all love the plan. It’s this particular
section in the ordinance that’s causing us some heartburn.

CHAIRMAN ANAYA: Idon’t know how to resolve this debate except perhaps
to open it up to a motion. The motion on the argument that Commissioner Duran is suggesting.

Okay, we’ll finish the public hearing and then take it from there. Okay, anyone else like to
address the Commission please come forward.

MIKE FINNEY: Thank you, Mr. Chairman, Commissioners. We’ve spent a
lot of time talking about the whole issue of water and water quality relating to the one-acre limit
on divisions, but in honesty, there’s a great deal more than just that. There’s also the issue of
maintaining enough open space in the village to actually have it still have a rural character. The
more % lot splits you have the more buildings you’re going to have, the less open space you’re
going to have.

In addition to that, that means more people are going to live there. That means the
traffic impact is going to increase. That means that Bishop’s Lodge Road, already over-taxed is
going to be even more over-taxed in the future. In addition the more buildings we allow, the
more of the natural landscape that you allow to be disturbed, and if you’re trying to protect the
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rural character of a village, I think it’s very important to think about all those issues. What it
essentially means is if you’ve got a five-acre lot and you want to split to % you can build six
houses on it as opposed to just five houses the way that Commissioner Duran is proposing this.

The greatest problem that I have, and this is personal, you cannot take this as me
representing the Rio Tesuque Land Alliance, is it seems as though you’re placing an unequal
burden on those seeking a %-acre lot split. The way you position this, you would be requiring
them to spend $20,000 on a very sophisticated wastewater management program, and that
would fly right in the face of us trying to provide affordable housing in Tesuque for people who
are poor. It also, again, it could put the people that are family transfers at risk of having to
spend an extra $20,000, because how are you going to allow them not to do it, yet you’re going
to force somebody else that comes into the community with a % -acre lot split.

I think you’re actually opening yourself up to more legal problems by trying to impose
this on the plan than you’re actually going to relieve yourself from. The only I would say is

consider this: In the area that is most densely developed in Tesuque, the older part of the
village. which ig un ahove what 1 18 r-n"& the fﬂonn]n Recause of the number of lot enlite that
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have taken place, because of the number of Septlc systems there, and because all of those
homes’ waste systems flow into a system that goes downhill, the Rio Tesuque’s school’s water
has not received good ratings the last time it was tested. That’s justification enough for me to
not encourage dense development. Because the more densely development happens, the more
at risk that aquifer is going to be, the more at risk families with children are going to have to
suffer as a result of potential contamination of groundwater.

I just urge you all to consider what the consequences of that kind of an amendment
would be long-term, as opposed to short-term. Thank you.

COMMISSIONER GONZALES: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Gonzales.

COMMISSIONER GONZALES: Sir, could you real quickly please state your
name for the record.

MR. FINNEY: I'm sorry. I’'m Mike Finney. I'm the vice president of the Rio
Tesuque Land Alliance.

COMMISSIONER GONZALES: Mr. Finney, looking at the amended public
hearing draft, I guess, page 4, on commercial uses, the minimum lot size is % acre?

MR. FINNEY: Yes.

COMMISSIONER GONZALES: So you’re proposing a %-acre for
commercial designation but not allowing residential to go to % acres. In that are you possibly
creating an environment where an individual owns 1 % acre lot will be able to achieve a %-acre
density would be to come in and commercialize the property?

MR. FINNEY: Actually, that section of the ordinance and the land use plan
was an attempt to again, meet the communities needs and expectations regarding commercial
development as well as meet the County’s requirements regarding multiple use. And what we
did—

COMMISSIONER GONZALES: It seems very conflicted.
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MR. FINNEY: Actually, I can see how that would appear that way and I have
to say that we don’t consider it that way because what that does is it controls the size of any
type of a commercial enterprise that might come in and then they can only take up 20 percent.
The enterprise can only occupy 20 percent. You have to understand, we created this entire land
use plan based on the premise that was given to us, actually the dictates of our community,
which was to protect the rural character of the village.

And because we knew we’d have to allow commercial development because of the
multi-use criteria in the County plan, we thought okay, if we’re going to do that, then keep
those lot sized small, % acres to 1.5 acres and keep the footprint on that acreage small, 20
percent. And then have all kinds of requirements that also sort of like decrease the impact, the
visual impact, the traffic impact, all of those types of things.

COMMISSIONER GONZALES: Are you requiring the upgraded septic system
in that commercial use, the % -acre lots?

MR. FINNEY: Yes.

COMMISSIONER GONZALES: 1t is a requirement of the commercial % -acre
lot that they have an upgraded septic system?

MR. FINNEY: It’s not in there now.

COMMISSIONER GONZALES: It’s just that I've seen a lot of—I understand
that you’re responding from what your community is asking for but again, it just seems that it’s
a little conflict in here where you’re requiring 1.25-acre with a guest house to have an upgraded
system but you’re not allowing a commercial business with a % acre to have it. We’re
allowing family transfers to occur at % acre but if you have a quarter and a half, the only way
you’re going to get to a % acre is if you want to commercialize your property. And that seems
to go contrary to trying to maintain some type of rural atmosphere.

I’m really trying to understand the intent here by looking at what you’ve presented.

MR. FINNEY: Well, you also need to understand that we’re suggesting that
any commercial development happen within the center, the already commercially developed
center of the village.

COMMISSIONER GONZALES: That’s where you’re suggesting it, you’re
saying?

MR. FINNEY: Yes. And so again, some of those lots have already been
divided. It’s not as though anywhere in the village you’re going to have free rein to create a %
acre lot split and create a grocery store.

COMMISSIONER GONZALES: So I guess my point is, wouldn’t it be more
appropriate to move that % acre to a one-acre lot as a minimum commercial lot size?

MR. FINNEY: Yes.

COMMISSIONER GONZALES: If the Commission was going to stay focused
on the one-acre minimum lot size.

MR. FINNEY: We would support it.

MR. REMPEL: Commissioner Gonzales, the way we came about that as you
see as a conflict in lot sizing right now is in the realization in that water studies show that
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commercial uses use a lot less clean water and produce a lot less septic, and we felt we were on
very solid ground creating a difference between the two, commercial and residential lot sizes.
We gave that a good deal of thought.

COMMISSIONER GONZALES: But if you have that argument as
Commissioner Duran is bringing up focusing on the water quality, why wouldn’t you then
allow for the advanced septic system on a %-acre lot. I want to make sure we stay consistent
through the whole plan, just in case it is challenged, that everything is tied together and I guess
my point out of all this is I'd rather see a one-acre minimum lot size because the community
feels that to protect the rural nature, a business should only be on one acre, than to say, yes, it’s
okay for commercial but not okay for residential. And yes, it’s okay for one to have an
advanced septic system but the other it’s not when we know that all of it contributes to more
groundwater contamination.

MR. REMPEL: Yes, we were attempting to be somewhat scientific here in the
amount of septic production and whatnot. So that is how we came up with that. And if you
feel like that would be much clearer to work with, we could go along with that I’'m sure. We
wanted to leave a little bit larger spread in terms of lot size per commercial so that we would be
allowing someone who wanted to come in with a mom and pop sized store for the community,
services for the community to do so. We were attempting to make some allowances here.

COMMISSIONER GONZALES: So in that example thought, if someone’s
minimum density is a half acre and they want to come in with a mom and pop and the
minimum lot size is % acres you’re saying that wouldn’t be allowed.

MR. REMPEL: That’s correct.

COMMISSIONER GONZALES: If they’ve already got the legal plat.

MR. REMPEL: That’s correct.

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I will withdraw my concern about the increase in
the density and let the plan move forward.

CHAIRMAN ANAYA: Okay. With the consensus of course that
Commissioner Gonzales brought up for the purpose of consistency. I think that would be an
adequate approach.

COMMISSIONER GONZALES: Mr. Chairman, all T would add is I’ll stay
with supporting the % minimum on commercial but I think that there should be a provision that
if the Land Use staff determines that an advanced septic system is needed on whatever the type
of use is that they could impose the advanced septic system.

CHAIRMAN ANAYA: Okay. With that then, let’s continue. Is there anyone
else that would like to address the Commission? Please come forward.

KENN HOLSTEN: Thank you. My name is Kenn Holsten. My wife,
Christine Warren and I live on County Road 73 about half a mile south of the Tesuque market.
And I unfortunately am not as well versed on the proposal as I should be, but I wanted just a
little clarification as to whether the proposed commercial zone is actually intended to promote
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more commercial goings-on in Tesuque, or whether it is something that is required by the
County to be provided for and is intended to actually limit or control commercial development.

CHAIRMAN ANAYA: Okay, Judy, can you answer that?

MS. MCGOWAN: I will attempt to. Yes, the Community Planning Ordinance
provides that community plans have to be developed under the general policy of the County
Growth Management Plan. And the County Growth Management Plan has a couple of pages in
it that lays out what the issues for planning will be and what the policy will be for traditional
communities and another couple of pages about contemporary communities,

There is quite a bit of discussion of mixed use, having to provide mixed use and having
to provide some kind of commercial use. It’s left up to the communities to determine what
kind of use best fits the community. And in Tesuque’s case, they struggled with this a long
time. It’s been a very difficult issue for them but there is quite a bit of commercial in the
community right now. It is focused at the triangle, but there are other home occupations and
other types of commercial scattered throughout the community that are quite small. Some of

the commercial that’s there right now of course at the triangle is much larger than would be

allowed under the current ordinance.

The way the planning committee chose to respond to the requirements for mixed use
was to come up with some fairly restrictive standards for commercial use that would keep
commercial uses at a very small scale that would fit in with the community. They also at the
same time, relaxed one of the requirements for home occupations to allow crafts people and
artists in the community to sell out of their home. So that is something that would be a little bit
different from the County Code also.

So definitely, they have to provide—the County has maintained, County staff has
maintained and backed up with opinions from the legal department that mixed use means you
have to provide some kind of commercial that will provide for your own needs in the
community. We don’t require traditional communities to provide for commercial needs for the
region. We wouldn’t of course require a supermarket or something big like that in Tesuque.

The other requirement that’s in the County General Plan that we’re requiring all of these
community plans to address is at some level to provide the option for affordable housing to be
provided. And we understand that in many of these communities it’s going to be quite difficult.
The way it’s stated in the Tesuque ordinance is that affordable housing could have smaller lots
if it meets the affordable housing requirements of the County and is on both community water
and community sewer systems.

CHAIRMAN ANAYA: Thank you, Judy.

COMMISSIONER TRUJILLO: The plan isn’t intended to support commercial
development in the area, right? It’s to control it, it’s to designate it in a given area and that’s
what the plan is all about.

MS. MCGOWAN: It recommends that commercial happen within the already
established commercial node, which is a small-scale node. It would be possible for someone
who had a lot in another part of the community to come forward and request one of those small
commercial uses. And it’s also possible to do home occupations. But yes, the plan does not
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provide for large commercial uses that would be regional in nature, or for highway commercial
uses.

CHAIRMAN ANAYA: Thank you for the clarification.

COMMISSIONER GONZALES: Mr. Chairman, Judy, just real briefly, what
came to be of the Yamada property? What came to be of it in the community plan?

MS. MCGOWAN: The Yamada property is in the area that’s designated Basin
Fringe. You may not be able to see the map very well. And so the minimum lot size in that
area is 12.5 acres, so under the ordinance it would not qualify for commercial. It would
qualify for home occupation.

COMMISSIONER GONZALES: I'd like to ask one of the community leaders
on that issue. Knowing that a large part—the Yamada property is something that really
mobilized, I think, the community and focused the Commission on the efforts to allow for time
to create some planning, but nevertheless, you can’t negate the fact that a large part of that area
is going to be overrun with heavy highway development. Is it realistic to expect that anyone
would want to have a residence under that type of environment?

MR. REMPEL: Commissioner Gonzales, we spoke to issues of the entire area
along the highway in a section on a scenic corridor, which as best we could reflects the
highway metro plan of the County and City, which would not, which being a portion of a
scenic corridor in this instance, allow for commercial development anywhere along that
corridor.

COMMISSIONER GONZALES: Was the Yamada family invited or did they
participate in any of this planning process?

MR. REMPEL: They have had access, yes, to all of the community meetings.

COMMISSIONER GONZALES: Did they participate?

MR. REMPEL: Yes, they did. And I might add for fairness that they were not
in agreement with that.

COMMISSIONER GONZALES: 1 probably would either if that was my
property sitting under all those lights.

CHAIRMAN ANAYA: Commissioner Duran

COMMISSIONER DURAN: Judy, I just have a question. If we were to adopt
this plan this evening in its entirety without any amendments except for the ones that you
suggested in your hand-out, we would be adopting it as it’s stated in paragraph 3. I mean we
would be adopting paragraph 3.4.1, which deals with the minimum size lot and we would be
adopting it as it has been presented to us. Is that correct?

MS. MCGOWAN: You’re referring to the ordinance. That’s correct.

COMMISSIONER DURAN: Right.

MS. MCGOWAN: 1 did have one other note, since we’re lapping between the
ordinance and the plan here is that the GIS has prepared an official zoning map that has the
parcels on it and is more correct than the little sketch that was attached to the draft ordinance.
There is one error on that map, which we will correct, and that is that the boundary for the

MSRD is still shown lapping over into Tesuque, and that’s incorrect. The MSRD is part of the
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Extraterritorial Zoning Ordinance and doesn’t apply at all to anything in Tesuque.

CHAIRMAN ANAYA: Thank you, Judy. Anyone else, please come forward.

PAUL GOLDING: Chairman Anaya, Commissioners, my name is Paul
Golding. I’m a resident of Tesuque and I have a comment on the ordinance. And it’s not clear
to me if you’re taking comments on the ordinance or the plan.

COMMISSIONER GONZALES: Both.

CHAIRMAN ANAYA: Both.

MR. GOLDING: Both. Okay, then I’ll proceed. One, just a note from
outside. It’s very difficult for people to get over the hill, on Bishop’s Lodge Road to get up
over the hill so that may be affecting attendance for this and later issues before the Commission.

With regard to my comments for the ordinance, in performance standards for rural
character, on page 2, item 3.3.1.h it says noise standards should be strictly enforced. To my
knowledge there are no adequate noise standards in the Land Use Plan. There are no adequate
noise standards in the County. Nor are there any means of enforcement. By no adequate noise

standards for the County, I mean the ordinance that exists now seems to require 12 hours of

continuous noise.

The County does not own a device to measure noise. There is no Code enforcement
person available to operate such a device after 5 p.m. At the same time there are several
sources of noise in Tesuque which make a mockery of the idea of rural character. At the
southern end of Bishop’s Lodge Road, the Lodge blares amplified music to the neighborhood,
two to three times a week in the summer until late at night. In the middle of Bishop’s Lodge
Road, Shidoni operates at hours in violation of its agreement with the County to the tune of 80
substantiated violations over a one and a half year period and the neighbors have been unable to
take them to court. Finally, at the northern end of Bishop’s Lodge Road, with this ordinance’s
new commercial node, I think we can count on another problem in the future there.

It seems to me there’s a need, at least in Tesuque and perhaps in the entire county for
noise standards that are appropriate for rural character, and an effective means to enforce them.

Thank you.

CHAIRMAN ANAYA: Thank you very much sir. Anyone else like to
address? George.

GEORGE AMOS: Mr. Chairman, Commission, my name’s George Amos.
I’m a resident of Tesuque and I want to express my appreciation to you and to this committee
that’s worked so hard for years on this and also to say that I've worked with them, particularly
with Rod and with Judy about some of these issues and I think that the things that I’m talking
about here will probably just support what they’re trying to do and I’'m happy to get their
reaction to it.

The sheet that I’ve handed out, down about a third of the way has some language that
starts: It is not the intention of this plan to encourage establishment of public access to trails
across private property against owners’ wishes where clear and unquestionable public access
rights have not been established. That’s not in your original plan. It was adopted by the
TDRC. And what I would propose, as a reflection of that, going up to the top of this page, are
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a couple of changes where it says that the trail plan would be implemented through community
surveys and so on, to identify and map all existing and previous trails. And I would suggest
that that be changed to: To map all public trails within the community, including those that
access the national forest. And that just reflects the language that the TDRC adopted there.
Particularly, I think there would be a concern about trying to map previous trails.

This distinction, and then I would like you to consider adding the next language. It’s
not the intention, however, to encourage the distribution or publication of maps, including trails
traditionally used by residents only. Strict guidelines for County staff and community members
must be created to that end.

For instance, there’s the danger of a trail that my neighbor and I've created going back
and forth to visit. That’s just a trail from my property to his property. And that could be,
things like that that are used just by people who live there could be in danger of being mapped
and so this language is intended to protect against that. And I would hope that you would adopt
this language.

If you are considering the ordinance as well, if you look at pages 5 and 6 of the
ordinance that you have, I also have the language here. At the bottom of page 5, the Section
3.8.2 that’s entitled Architectural and Appearance Standards, was originally entitled, I believe
Hilltops and Ridges or something like that. And so some of us proposed applying some of
these standards for visibility and so on to places other than hilltops and ridges and so this
change was made. But in that change, in B, there was another change that kind of went against
that. T want to point out to you where it says these standards apply to all new buildings in
addition to existing structures. Period. That’s the way the draft that you have now reads. And
it used to read that it applied to development sites on slopes and ridgetops.

So what I'm suggesting there is that these standards apply to all new buildings in
addition to existing structures in areas designated herein, because as you go on down it says
there’s some standards for height on ridgetops and there are other standards for glazing when
it’s visible and so on. There are two areas there where if we don’t do this, this could be
construed to apply to everything and I don’t believe the intention was for it to apply to
everything.

For instance, the first one here, exterior walls, fagades shall be darker shades and
natural tones and so on. Now originally, that was put in there as something that would apply to
ridgetops and slopes. And so some language could be put in there like on hillsides or ridgetops
or on 15 percent slopes and ridgetops.

And then I talked with Judy about this last one, landscaping, where it says, and I don’t
have all the language there. I guess it went off the bottom of my computer or something.
Indigenous evergreen trees at least five feet tall and approximating the original density and type.
And that goes on to read existing on the site prior to disturbance shall be used for screening and
buffering of structures and cuts and fills in order to maintain year-round screening. I believe,
actually what Judy intends here, is where screening is required in the rest of the ordinance these
kinds of trees should be used, and I think that language should be inserted there so it doesn’t
confuse somebody and they think that anything that they build has to be screened.
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CHAIRMAN ANAYA: Thank you, Mr. Amos. Anyone else?

COMMISSIONER DURAN: Mr. Chairman, I have a question for the
committee. What do you think about those amendments, Mr. Rempel?

MR. REMPEL: Excuse me while I confer with Judy McGowan. Frankly,
Commissioner Duran, we’re both confused. Several of the features that we changed in the
ordinance were at the request of Mr. Amos at the last meeting and we changed those and
apparently now it appears confusing to him again so I'm not sure how to respond to your
question about whether we approve these or not.

COMMISSIONER DURAN: Okay. So I could just say that if we adopt this
plan, those amendments could always be brought forward after further discussion has occurred.
Okay.

CHAIRMAN ANAYA: Anyone else?

CATHERINE MACKEN: My name is Catherine Macken. I live in Tesuque
on Bishop’s Lodge Road and I’m also a member of the Tesuque Development Review

£ i v s b
Committee. And the last hearing that we had pointed out something that I'm concerned about.

The hearing was about a proposed building on an area in Tesuque that used to be in the
Mountain Special Review District and now is not in that district because of the traditional
historic community. This is a building that under the Mountain Special Review District would
have had very strict screening standards applied.

It’s a house that’s built on a somewhat sloping piece of land and the slope I guess was
over 15 percent. According to the County Code, which I guess is what the Land Use Plan is
tracking, the visibility standards for screening to be applied when the house is visible from a
public way. And I’m not quoting sections or anything here, but that was very clear from our
hearing that the standards for visibility were as seen from a public way.

In this case the house couldn’t be seen from, really the only public way in Tesuque
which is Bishop’s Lodge Road. It’s not possible to see it. It’s very possible to see it in a lot of
the surrounding area that’s being developed by non-public roads, and in fact that’s really the
way development has gone in Tesuque. And I was concerned at this hearing that if we applied
the County Code literally, this house wouldn’t have very strict screening standards because it
couldn’t be seen from Bishop’s Lodge Road and would have a very negative impact on a lot of
people who were building their houses off on these side roads that weren’t public.

And so what, I guess what I’d like to just sort of ask for you to consider was that the
screening standards not just be applied literally from as seen from a public road or public place,
but that somehow it could be broadened so that it would apply to people who are building on
these side roads and getting up into the hills. It’s an issue I guess just hilly areas in general and
it seems to me that something reflecting the Mountain Special Review District when the area is
hilly might be more appropriate than just saying screening if it’s visible from a public way.

CHAIRMAN ANAYA: Thank you for your concern.
MIKE HYATT: Mr. Chairman, members of the Commission, my name is
Mike Hyatt. I'm a resident of Tesuque. I'm concerned about several things, three specifically.
I don’t think Mr. Amos is confused at all. I think that when he makes reference to the section
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on page 6 of the ordinance, specifically subparagraph B. This is a new line out item from the
last time any of us have looked at this ordinance and what it effectively does is it takes the
standards that used to be applied to essentially the hillier of the mountainous zones it applies it
to every portion of Tesuque including the valleys.

So now what it means is if I want to paint my house purple, it’s no longer permitted
because the standards applies everywhere. I think that’s a substantial change. That points out
as an example of what has been wrong with this process in my mind all along. We do not as
we stand here know what the plan is. Perhaps we know more about the plan than we know
about the ordinance. As you are looking at your package, it’s not complete. It wasn’t complete
at the last public hearing. No one has ever seen a complete package for this ordinance.

And we’re at our last public meeting. I think it’s unfair to the opposition to some of
these provisions, and there are opponents. I think it’s a myth that everyone in the community is
happily going along with this plan. They’re simply dropping out because in some cases their
needs are being met and in other cases they think in general, it’s going to be okay. But every

time we come toa mmhpg we have cnmnfhiqg new.
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We had a new revelation this evening in regard to the minimum lot size. It’s not just
about water. It’s about open space. And I think that very seriously speaks to Mr. Duran’s
issue. It’s a whole lot harder to defend an open space taking than it is one that is directly
related to public health issues such as water. And I would encourage you to give this some
time. I don’t think any of us have thought about the final plan or the final ordinance, certainly,
because we haven’t seen it.

I think it’s perfectly appropriate to find out what the ordinance is, table it until the next
meeting until we can all review it and take a look at what we’re actually doing here. This
thing is burdened with amendment after amendment. I don’t understand it. Maybe I'm the
only one. But I think it’s a serious problem. I think it’s a serious problem as the ordinance
goes forward in the future, We’ve been working on it for five years. Very hard. No one
questions that this group has worked very hard. But not everyone agrees with them
philosophicaily.

Some of us believe that takings do occur. And this ordinance shouldn’t be passed until
we know what it is. So I would encourage you to table it for further study on these very issues.

CHAIRMAN ANAYA: Thank you very much sir. Anyone else?
TOM WHITE: Mr, Chairman and members of the Commission, I’'m Tom
White. I’m a property owner in Tesuque. I've had property there for 19 years. I support Mr.

Hvatt’s recommendation that the ordinance. at least he nut in final chnm befora it’g considered
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for adoption. To follow up on what he said, and I’ve spoken with Ms. McGowan on this,
some of the things that were added at the last minute were added in a way where there’s even a
mistake. Under 3.8.2 on pages 5 and 6, essentially on 6, number 2 and number 2, Ridgetop
and Shoulder, those are intended to be definitions, but they fall under a section where it’s no-
build. It is an error and it should be moved.

That’s an example of why we ought to see this in its final form and have further public
comment on it. Also on page 6 under Ridgetop, and that was a new addition, item 2 on
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number 3, and the areas they apply to were not part of the last amended proposed ordinance.
This was thrown in here just between then and tonight. And as far as I know, there’s been no
public discussion on this 20 versus 30 percent.

The County rule on this deals with slopes of 30 percent as a break point and this one
uses a break point of 20 percent, As far as I know, there’s been no public discussion or hearing
on the difference and without a hearing, I would just saying that pulling 20 percent out of the
air is arbitrary unless someone has some scientific evidence or some other reason for making
this different from the County plan. The County plan under 3.4 uses a 30 percent slope and
this all of a sudden comes up with a 20 percent. Why is this inconsistent?

I haven’t heard any hearing on it. So for those reasons I'd suggest that we go back and
review those inconsistencies and have a final plan to review in a further hearing. Thank you

CHAIRMAN ANAYA: Thank you Mr. White. Anyone else?
COMMISSIONER DURAN: Mr. Chairman.
CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DITRAN: If there’s no one elee. T would like to make a
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motion to table this until the public has the right to look at the new amendments and that this
Commission has the right or the ability to review a document in its complete state. Iam in
favor of it. I have even reconsidered my objection to the minimum size lot, but in all fairness
to the other residents in the community, and obviously they’re long standing residents, I think
that they deserve the right to fully digest this plan prior to us making a decision because they
may have further comment that could affect our decision here.

T agree. 1have come concern about changing the County Code which designates 30
percent down to 20 percent. I think that actually is a taking of some sort. So I need more time
to consider the impact that that’s going to have on the County and on the plan.

CHAIRMAN ANAYA: Commissioner Duran, your motion to table is
specifically to address those concerns that surfaced tonight.

COMMISSIONER DURAN: Right,

COMMISSIONER TRUJILLO: Discussion, Mr. Chairman.

CHAIRMAN ANAYA: Hold on. There’s a motion but no second. Once
there’s a second, there’s no discussion so discussion will be allowed now before a second.

COMMISSIONER TRUJILLO: You know that this process has been going on
for a long time and we can detail the plan to death. There’s a lot of idiosyncrasies out there. A
lot of opinions that the community has. We’re not going to—we can strive, if you will, for
excellence in everything that we do but perfection is in the hands of God. We will never
achieve that, okay?

The thing is that this is a blueprint. This is a cornerstone of development in the
community. This will guide development in the area of Tesuque. This is a dynamic process.
It will continue to change. The community will continue to be involved. This is a first step of
master planning, of community planning in the Tesuque area. Again, the process is dynamic
and will continue to change. There’s the Development Review Committee. Any project that
goes forth in the community will be reviewed by the community and recommendations are
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made within the community for the community. I don’t think that we should table the plan as it
stands now.

COMMISSIONER GONZALES: Mr. Chairman, is it possible to get some
feedback from the community leaders? Ask if there’s—it’s beginning to be a long night, but
just a yes or no of whether you’re in favor of tabling.

CHAIRMAN ANAYA: Let’s keep in mind this is just to address those issues
that surfaced tonight.

MR. REMPEL: Commissioners, our committee certainly would not be in favor
of tabling the plan tonight. The plan I think is getting very little public opposition at this point.

If you feel that the ordinance structure is worth looking at a while longer, I think primarily it is
going to be a matter of educating folks who have not been able to keep up with this amendment
process, that the ordinance could be tabled for now. But I would very much support the plan
going forward.

I’d just like to respond to the community having never seen this plan together. I think
it’s a fairly serious accusation. I think more than anything, what it reflects that we have so
many draft copies over here and amendment copies is that our committee has been working on
a daily basis to keep up with even late minute suggestions, such as Commissioner Duran’s
concerns last meeting about the lot sizes. I've been on the phone almost daily with Mr. Amos
trying to work on this ordinance structure and we truly feel, although some people have not had
a chance to look at it every day it does reflect very strongly how we have attempted to respond,
not only to the community but to the TDRC’s comments as well as your own. Thank you.

CHAIRMAN ANAYA: Thank you. Do you choose to make a motion?

COMMISSIONER DURAN: Well, I made the motion to table but—

CHAIRMAN ANAYA: There’s a motion to table to address those concerns
that surfaced tonight. Is there a second? Motion dies for lack of second.

COMMISSIONER TRUJILLO: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Trujillo.

COMMISSIONER TRUJLLO: I make a motion to approve the, I guess we’re
looking at the ordinance. Okay the resolution for the Tesuque Community Planning effort.

My motion is to approve it,

COMMISSIONER DURAN: We’re talking about the plan and the ordinance?
Two separate things, right?

COMMISSIONER TRUJILLO: The plan and the ordinance. Or do we have to
make two different motions?

MR. KOPELMAN: Mr. Chairman, members of the Commission, I think it
would be preferable to do separate motions and vote separately on each matter.

COMMISSIONER TRUIJILLO: So the first one would be the ordinance or the
plan?

COMMISSIONER GRINE: On the plan.

COMMISSIONER TRUIJILLO: The plan. I make a motion to approve the
plan.
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COMMISSIONER DURAN: I second the plan.

CHAIRMAN ANAYA: Okay, there’s a motion and a second by Commissioner
Duran on the plan.

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Grifié.

COMMISSIONER GRINE: Just for clarification, that’s going to Resolution
No. 2000-165, right Becky?

MS. BUSTAMANTE: Yes.

CHAIRMAN ANAYA: Is there any further discussion?

MS. MCGOWAN: Mr, Chairman, a question. Are you recommending that
the amendments that have been brought forward to you be also approved as far as the plan is
concerned?

COMMISSIONER TRUJILLO: Yes.

COMMISSIONER DURAN: I thought those were to the ordinance.

MS. MCGOWAN: There are, the amendments in the package that are separate
are amendments to the plan. Any amendments to the ordinance are actually incorporated in the
ordinance underlined.

COMMISSIONER DURAN: Okay. Thank you.

COMMISSIONER TRUJILLO: Inclusive then of the amendments.

CHAIRMAN ANAYA: Okay. Allin favor? [Unanimous 4-0] Opposed?
Motion carries.

IX. B. Ordinance No 2000-13. An ordinance amending Article XIV, Traditional
and Contemporary Community Zoning Districts, of Ordinance 1996-10,
Santa Fe County Land Development Code, as amended, to add a new
section, Tesuque Community Zoning District (second public hearing)

COMMISSIONER TRUJILLO: I’ll make a motion to approve the ordinance.

MS. BUSTAMANTE: It will be 2000-13.

COMMISSIONER GONZALES: Mr. Chairman, I second for discussion.

CHAIRMAN ANAYA: Okay.

COMMISSIONER GONZALES: I'd like to ask the maker of the motion if
they would allow an amendment that relates to commercial uses on the minimum lot size, that
we’d add an amendment that would allow the staff to determine whether a traditional or an
advanced septic system would be needed to support the commercial development. Is that okay?

COMMISSIONER TRUJILLO: That’s okay.

COMMISSIONER GONZALES: Are you okay with that? Okay.

CHAIRMAN ANAYA: Any other discussion?

COMMISSIONER DURAN: Just one. If this does get adopted, I would like
for it to be adopted with the understanding that if there are some concerns that the community
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and the residents that have some objection to the ordinance get together and find that they are in
agreement with some amendments or that even if someone wants to bring an amendment
forward that we have the ability, that we sit down and consider those amendments.

CHAIRMAN ANAYA: Thank you, Commissioner Duran. I was going to do
the same suggestion.

COMMISSIONER GONZALES: And Mr. Chairman, Commissioner Duran,
we could do the same thing that we did last night with the Community College District Plan
where we send direction that a period of time be allowed to pass in order that the ordinance
come back for affirmation or modification at some point after community leaders have had a
chance to continue to work with the community on what the issues are. So if you want, you
could set a specific time in the future that the ordinance will be brought back for either
modification or to affirm it.

COMMISSIONER DURAN: I don’t think I need a date, just the ability for the
community and the public, the residents out there to bring their concerns forward for
consideration is adequate.

CHAIRMAN ANAYA: That’s good.

COMMISSIONER DURAN: I still have some concern about the minimum size
lot but I will withdraw any objection to it and just see how it pans out.

CHAIRMAN ANAYA: Okay. Good. With that then, can we have roll call,
Becky.

The motion passed by unanimous roll call vote with Commissioners Gonzales, Trujillo,
Duran, Grifié and Anaya voting in the affirmative.

CHAIRMAN ANAYA: It’s duly passed. A lot of good work.
Congratulations.
COMMISSIONER TRUIJILLO: Congratulations.

IX. C. Ordinance No. 2000-14. An ordinance amending Ordinance No. 2000-02,
(declaring a moratorium on new subdivisions, land divisions, and master
plans for projects served by Eldorado Utilities, Inc. and encouraging
conservation measures with the Eldorado Utilities, Inc. service area) to
allow water from Eldorado Utilities, Incorporated, dedicated to approved
and platted residential lots to be transferred to commercial development
(second public hearing)

KATHERINE YUHAS (County Hydrologist): Mr. Chairman, Commissioners,
an amendment to Santa Fe County Ordinance 2000-2 has been proposed to allow water from
Eldorado Utilities approved for use on residential lots to be transferred to commercial lots
provided that the residential lots are not developed for the length of the moratorium. A copy of
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the proposed Santa Fe County Ordinance, 2000-14 containing the amendment language is
attached to this memo for your reference.

Staff recommends denial of this ordinance amendment. At the last Commission
meeting, I read through all of staff’s concerns with the amendment. Would you like for me to
go through them again?

CHAIRMAN ANAYA: No, I don’t think that will be necessary.

MS. YUHAS: Okay. In addition, at the last Commission meeting, I entered
into the record a petition in opposition to the amendment and also 19 letters of support and 51
letters of opposition. If the amendment is to go forward, staff has the following
recommendation. One, the amount of water which could be transferred be limited to a
maximum of the water from five residential lots. So that would be a maximum of a transfer of
1.25 acre-feet and added to the .25 that would be on the lot, they would get a total of 1.5 acre-
feet for the commercial development on any one lot, so as to allow a minimum of additional
demand on Eldorado Utilities while still allowing commercial development to proceed. And the
second condition would be that any residential lots, or residential lots that no longer have
Eldorado Utilities be restricted from any transfer, with the exception of a transfer for a
permanent conservation easement or for open space.

And finally, at the last Commission meeting, Commissioner Duran has some questions
for me about how many lots had originally been designated as commercial in the Eldorado
Subdivision, Units 1, 2 and 3, and I have some information on that. There were nine
commercial lots, eight community services lots and three were designated for schools. And I
have a map showing all of those if you’d like to look at it.

COMMISSIONER DURAN: How many are left that have not been developed?

MS. YUHAS: We looked through them and it’s thought that most of them are
not developed. Two are, so that’s seven that are left.

COMMISSIONER GONZALES: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Gonzales.

COMMISSIONER GONZALES: I have a question and I’'m not sure if we need
a member of the planning staff to answer this. But is there currently an Eldorado Community
Plan?

MS. YUHAS: No, there is not.

COMMISSIONER GONZALES: Basically, it’s just the Land Use Code that
governs development in the Eldorado area?

MS. YUHAS: That is correct. And I should perhaps—and I hope I say this
correctly since I’m not part of the Development and Review staff. That those lots that were in
this original plan shown as commercial or community service, they still needed to come back in
for zoning. They lost the status when the Code came into effect. Is that right? Is it the Code
or the General Plan? When the Code came into effect.

COMMISSIONER DURAN: Which Code?

MS. YUHAS: The County Code. So they needed to come in and rezone
commercial. And there are currently three commercial nodes in the Eldorado Subdivision that
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are approved.

COMMISSIONER GONZALES: There are approved nodes in the Eldorado
Subdivision?

MS. YUHAS: Yes, that’s correct.

COMMISSIONER GONZALES: Okay. Can you just repeat real quick what
you—

MS. YUHAS: Oh. She says to tell you that it’s potential.

COMMISSIONER DURAN: And this property falls within one of those?

MS. YUHAS: Yes, that is correct,

COMMISSIONER GONZALES: Well, are we considering a property tonight
or an issue of the ordinance? What’s—

MS. YUHAS: Tonight is just an amendment of the ordinance for any purpose.

COMMISSIONER GONZALES: Okay. So let me ask you this. How long
has the moratorium been in place? Three years? Four years?

MS. YUHAS: The moratorium went into effect in 1996.

COMMISSIONER GONZALES: Has there been an effort by the Eldorado
community to develop a community plan that addresses residential and commercial
development in these last five years?

MS. YUHAS: Chairman Anaya, Commissioner Gonzales, to my knowledge
there has not been and I’ll defer to staff if there are.

MR. LOPEZ: Mr. Chairman, I don’t think that there’s been any work,
coordinated effort yet but there’s certainly a desire on the part of the community to get going on
such a plan and they’ve communicated that to our staff.

COMMISSIONER GONZALES: Okay. Thank you.

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I have one question for staff. The conditions that
you suggest need to be approved—let me back up. The conditions that you have if these meets
approval, could you explain to me the reason for limiting it to five residential lots?

MS. YUHAS: Mr. Chairman, Commissioner Duran, the thinking behind
limiting it to five residential lots was that Eldorado Utilities does not have a proven 100-year
water supply and it would be prudent to try and limit development on that water supply to the
extent possible. Given that there is a need for commercial out there, if we can make sure that
it’s a minimal water use sort of commercial development that would be best.

COMMISSIONER DURAN: Thank you.

MR. LOPEZ: Mr. Chairman.

CHAIRMAN ANAYA: Estevan.

MR. LOPEZ: If I may. This afternoon before the meeting the proponents of
the amendments to this Eldorado moratorium presented us with some revised language that at
least in part goes towards incorporating some of our suggested language, our suggestions should
you decide to go forward. And I believe that the proponents will be providing copies of that.
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CHAIRMAN ANAYA: They’ll be addressing that issue. Are there any other
questions of staff. Will the proponents please step forward. Let me ask this. How many
people in the audience are here to speak for passage of this ordinance? How many in the
audience are here to speak against? Okay, so we have a big show of hands speaking against.
We’ve already had one public hearing on this. We don’t want repetition from the last public
hearing so if you guys can coordinate yourselves as to how you’re going to address the
Commission without redundancy from the previous hearing for the sake of time, please be
prepared to do that. Steve.

MR. KOPELMAN: Mr. Chairman, if I could also just ask a question or make
apoint. At the last hearing there was a lot of discussion about a particular property and a
particular proposed development and I just want to make it clear that that development is not
before the Commission, and that this is an amendment to an ordinance, and that if the ordinance
is amended then that development plan would have to come forward at another date. So really
the focus here would be on this ordinance amendment as opposed to a particular development
plan,

CHAIRMAN ANAYA: Thank you very much, Steve.

ROSANNA VAZQUEZ: Good evening Mr. Chairman, Commissioners. What
is being passed out to you and the public is a copy of the ordinance which basically had general
clean-up language to it amending the history, but also it took into consideration some of the
concerns that staff had and some clarification of some issues. It is essentially the same
ordinance; we just added a couple of issues and I'll summarize for you what those are.

If you go to paragraph 4, which is on page 4, this is the meet of the ordinance
amendment. And as stated earlier, it basically allows the Land Use Administrator to accept and
process requests for master plan, preliminary and final. and issue development permits, It
limits, allows only .25 acre-feet of water to be transferred from a residential lot to be used to be
used on a lot for zoning for commercial property. It is still limited to the Eldorado Subdivision
which is outlined on this map that we’ve got before you, and I believe that Mr. Kinsel has
passed out a smaller one for you to look at.

The reason that the amendment is limited to the Eldorado Subdivision is because the
Eldorado Subdivision was a master planned development that included some residential and
commercial areas in order to put together a community. Similar to many of the plans that
you’ve been hearing today, I think that was the intent of the Eldorado Subdivision at the time,
and that was why we limited that area.

By limiting the area to the Eldorado Subdivision, you’ve limited the number of
residential lots where water can be obtained from. You’ve limited the amount of commercial
space that it can be transferred to and that in essence gets to the amendment that’s been
proposed by County staff.

Mr, Chairman, Commissioner Duran, the issue of the five lots, the request by County
staff to limit the five lots I think is basically covered already in the amendment to the ordinance
in that the application is very limited here. In addition, I think we also need to consider that in
order for an applicant to use this paragraph four, they would need to have a residential lot to
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take water from and they would need to have a commercial lot to transfer it to. Or they would
need to buy a lot to do so. Currently, lots in this subdivision are running about $50,000, so I
believe that through the market and the limitations set forth in the ordinance that the concern
about not transferring too many rights to a commercial development is covered.

The limitation to the Eldorado Subdivision satisfies any potential legal challenge to the
moratorium because it still maintains the integrity of the moratorium while allowing some
development. The amendment also proposed restrictions on the lot from which the water is
taken, We amended the language that was in the original ordinance to include the concern of
staff that it not be sold or conveyed in any way. That language is found in paragraph 4f. And
we've also included the language allowing the property to be put into permanent open space or
a conservation easement as well.

By transferring the water, there was a concern at the last meeting that by transferring
the water from a residential lot you would be in essence creating a dry lot and I don’t believe
that it’s so because what the New Mexico Subdivision Act talks to with respect to dry lots is
that when you’re splitting a piece of property that that lot have sufficient water for it to be used.
In this case, these lots have already been created and it is, as I stated earlier, the equivalent of
putting a conservation easement on it and no development would occur.

The ordinance amendment maintains the integrity of the moratorium because its
essential element is that no new water will be utilized. If you take a look at the findings that
were put together by staff on the original ordinance amendment, it refers to, and if I can point
to the paragraph, it points to a current number of residential lots that are available for EDU
service. That number I believe is 400 lots. Those lots are undeveloped, but approved and
platted lots. Those lots can be built on. The essence of this amendment is to simply take one
of those approved, platted lots, limit the water to .25 acres, and transfer that water to a
commercial piece of property.

So the essence and the intent of the moratorium and its concern for water and
development is still maintained by this amendment. One other issue that this ordinance does,
that this amendment does is that currently the ordinance says that all residential lots out there
are limited to .22 acre-feet of water. However, that’s very difficult to catch when it’s building
permits and building permits come in and in essence, those building permits aren’t given a
condition of the .22. I did a little bit of research on that and pulled a couple of permits that
demonstrated that. What this ordinance amendment does is actually require that the only
amount that can be transferred from a residential lot at this point is .25.

I want to talk a little bit about what this ordinance doesn’t do. I think that there’s been
a great concern for this ordinance and there’s been a concern that there’s going to be rampant
commercial development and there’s going to be huge growth as a result of this. This
ordinance again, does not use any new water. It refers back to the 400 lots that are referred to
in the current ordinance. It does not allow for rampant residential development for two
reasons. One, it still keeps intact the entire zoning process that the County Land Development
Code has. It also—so through that development process you have to have a water budget. You
have to get master plan zoning first. You’ve got to have the water to transfer to that master
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plan zoning and you have to have a water budget that demonstrates that use.

People who want to develop in this area are still going to need to come through and get
your zoning, but they’ll need to have, they’ll need to take additional steps. They’ll need to
have water from one of those residential developments. With respect to the conditions, the
amendment that you have before you takes into consideration staff’s concerns with respect to
conveyance of the property. It clarifies the issue as to the .25 acre-feet on the commercial lot
that would be used, and it clarifies the phasing issue. And I believe that there are sufficient
elements within the ordinance that would limit development and the five-lot limitation would be
unnecessary. I stand for questions.

COMMISSIONER GONZALES: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Gonzales.

COMMISSIONER GONZALES: I'm sorry, Rosanna. Who do you represent
again?

MS. VAZQUEZ: I represent Monte Alto Homes.

COMMISSIONER GONZALES: And what is the current Monte Alto, their
current entitlements for residential water use?

MS. VAZQUEZ: Hold on. I’m going to have to ask Dennis to answer that
question. With the Eldorado at Santa Fe they’ve got 65 residential lots.

COMMISSIONER GONZALES: And each of those residential lots, that
currently are vacant lots?

MS. VAZQUEZ: Yes.

COMMISSIONER GONZALES: Okay, so each of those lots are entitled under
existing lots today to have a water hook-up. Is that right?

MS. VAZQUEZ: That’s correct, Commissioner. They are approved platted
lots so they could get a home put on them and hook up to EDU water.

COMMISSIONER GONZALES: Is there a maximum amount, have we
quantified that in terms of acre-feet? Of what those are entitled to under residential?

MS. VAZQUEZ: The original master plan for the Eldorado didn’t have any
water restrictions placed on the lot. When the ordinance came into effect there is some
language in here limiting water use for each of them and there’s a question at whether that’s
actually applied at building permit stage. It’s a little harder to catch at that stage. Idid pull a
couple permits that showed that there wasn’t a restriction on water at that point and so therefore
I think that the argument could be made that there was no water restrictions on those lots,
although it is law in the ordinance and in the moratorium language.

COMMISSIONER GONZALES: We're trying to determine what amount of
water usage the 65 residences would be using if they were fully built and hooked up. Do you
know what it would be?

MS. VAZQUEZ: I believe that the County uses a .25 acre-feet of water, not
including fire protection, which would bring it up to .3 or .31 I think. So that would be the
average use.

COMMISSIONER GONZALES: So about 20 acre-feet of water? Is that right?
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I’m trying to ascertain—

MS.YUHAS: Could you repeat the question?

COMMISSIONER GONZALES: My question is of the Monte Alto homes,
they’re stating tonight that there’s 65 residential lots that are currently undeveloped in the
Eldorado moratorium area, What I'm asking, do we have a general idea as to the amount of
water that those lots would be using if they were sold and hooked up to the Eldorado water
system?

MS. YUHAS: Approximately 16 acre-feet.

COMMISSIONER GONZALES: Now tell me what this ordinance does in
terms of transferring residential, they’re proposing to transfer part of that 16 acre-feet of
residential use to support a commercial development if in fact that commercial development is
approved through the zoning process.

MS. VAZQUEZ: That'’s correct. If you would just take four residential lots
out of that map there and exe them out, and those .25 acre-feet from each of those four would
get transferred to where you see the little red arrow. And it would be in the proposal that
would be submitted to you for zoning approval and preliminary and final development plan
approval.

COMMISSIONER GONZALES: But is there a restriction—I’m sorry, you
may have just said that and I didn’t understand it. Is there a restriction on the amount of water
that be transferred from residential use to commercial?

MS. VAZQUEZ: County staff is recommending that should this ordinance be
approved that that be limited to five residential lots.

COMMISSIONER GONZALES: Okay. Are you agreed with that position?

MS. VAZQUEZ: Our position is that the amendment as is written now has
safeguards to protect for an over-abundance of transfers. And they are one, a person who
wants to do any sort of master plan zoning, commercial development, would have to have
residential lots. If they didn’t have residential lots to transfer from, they’d have to buy them at
$50,000 a lot, essentially. They would also have to show a water budget, and they’d also have
to have land on which to develop a commercial piece of property. And it would all have to be
within the Eldorado Subdivision.

COMMISSIONER GONZALES: So you’re not in favor then of—

MS. VAZQUEZ: We would be opposed to that amendment, yes.

COMMISSIONER GONZALES: Maybe staff can help us clarify that.

CHAIRMAN ANAYA: Steven.

MR. KOPELMAN: Mr. Chairman, members of the Commission, I need to
just disagree with that last comment that was made. There is no lot restriction here and staff
feels it’s important that if this is passed that the five-lot restriction be included. I don’t believe
that there’s anything in here that limits the number of lots at this point. I just want to make that
one point.

COMMISSIONER GONZALES: Limits the number of residential lots that
could be thrown in?
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MR. KOPELMAN: That’s correct. The way it reads now is if a property
owner or a developer is able to amass 15 or 20 residential lots, arguably they could then try to
transfer those lots for commercial purposes under the way this is drafted now.

COMMISSIONER GONZALES: Let me just go to the point about the issue
that Ms. Vazquez addressed concerning the commercial designation right now. If this
ordinance were to be amended this evening, does it bring along with it any zoning rights or any
vested—someone comes forward with water and says I have water. I’'m eligible in a
commercial node. You have to give me commercial designation. Is that a scenario that people
are protected under or you don’t have any guarantees. If they transfer the water, there’s no
guarantee that the zoning will take place.

MR. KOPELMAN: Mr. Chairman, Commissioner Gonzales, there is no
guarantee of zoning at all based on this ordinance. An applicant would still have to come in
and apply for master plan zoning. So at this point it’s a potential commercial area and it would
still have to be approved by the Commission and rezoned.

MS. VAZQUEZ: Mr, Chairman, Commissioners, those potential commercial
areas in the Eldorado Subdivision are smaller commercial areas. Those designated in the
County Code as neighborhood centers, so they’re going to be a little smaller than your
traditional larger commercial areas. So that would also limit the amount of commercial activity
that would be located in those areas. Also, just as a point of clarification, I referred to the 400
lots that’s referred to in the moratorium ordinance currently. Those 400 lots are in the EDU
service area. There are sufficiently smaller numbers in the Eldorado at Santa Fe. Any other
questions?

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I have a couple. Rosanna, do you know how
many lots AMRERP still owns in the subdivision?

MS. VAZQUEZ:; Mr, Chairman, Commissioners, they no longer own any.

COMMISSIONER DURAN: And the other—the designation that this piece of
property has, that Monte Alto owns, and the other lots that are designated for proposed
commercial, they do have a designation of non-residential, is that correct?

MS. VAZQUEZ: That’s correct.

COMMISSIONER DURAN: Is that—Estevan, is that—I know they’re in a
proposed node, but my understanding is that they are specifically designated non-residential.
I’'m asking staff.

PENNY ELLIS-GREEN (Review Specialist): Mr. Chairman, Commissioner
Duran, the 1970 plats that Katherine had identified, I believe nine commercial lots. Anything
that wasn’t developed as of 1981 when our Code came into effect has lost any kind of
commercial status on there. In 1981, if you were going to develop something commercial, then
you needed to go through a zoning process. And if they have not gone through a zoning
process, they are not commercial, they would need to follow the County Code, which means
commercial districts and a master plan to zone the piece of property commercial.

COMMISSIONER GONZALES: So the only real designation they have is that
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they fall into a proposed commercial node.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, they’re not all in
potential commercial districts. At the moment they hold residential status until they are zoned
otherwise,

COMMISSIONER GONZALES: So this particular Monte Alto piece of
property, what kind of designation? Does it fall in a proposed node? I thought we said that it
did.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, it does fall within
a commercial district. There was a commercial district established I believe in 1994 on a tract
of property the other side of Vista Grande. It created a commercial district. But the
designation on this piece of property is residential at the moment.

COMMISSIONER GONZALES: But the original master plan for the Eldorado
Subdivision, independent of what occurred in 81 or in 95, the original subdivision designated
these as non-residential commercial lots. Is that correct?

MS. ELLIS-GREEN: Correct. That property was designated in, I think it was
1974 as commercial.

MS. VAZQUEZ: I just want to point out on the map, in the legend at the
bottom, the areas in gray are the areas that were in the master plan non-residential lots. They
are, some are institutional schools and different uses. But you can take a look at the legend to
see their original designation under the master plan.

CHAIRMAN ANAYA: Okay. Any other questions of Ms. Vazquez? Anyone
else like to address the Commission for?

MS. VAZQUEZ: Mr. Chairman, we’'ve got two more speakers on behalf of—

JIM SIEBERT: Mr. Chairman, my name’s Jim Siebert, planning consultant
representing Monte Alto Homes. One of the issues that came up the last meeting was a kind of
comparative review of the commercial versus residential water use. What I’d like to do is go
over very quickly with you how the two relate. What we did is we did an indoor evaluation
since the—better to compares to appies. The indoor use tends to be more standardized since
there’s a greater variance in terms of landscape preferences.

What we did, the reason we used two standards, which I think you’ll find interesting, is
one is a national standard, and the other is a standard using local EDU water data. And what
happens, if you take a look at the national standard, and we used a fixed square feet in terms of
number of square feet being 1920, both from residential and commercial. Within that
structure, how many gallons would you use. On the national level, we estimated it to be about
30,000 gallons for commercial use and about 110,000 gallons for residential use.
Approximately you could say that commercial use is about a third of the water of residential.

On the other chart, where it has at the top 48,792 on the left hand bar, what we did is
we used the local data and what we found is that it actually shrinks if you use actual data so that
the water use of an office building is about half of a residential building. I think part of this,
t0o, is the interesting evaluation is that in terms of residential use, that the local water use in
Eldorado is about half of the national, less than half the national standard, which is a real
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testimony to water conservation measures that the residents use in Eldorado.

The commercial also is considerably less than the national standard, about a third. The
other way of looking at this is that if you use the national standard, you get about three times
the area of commercial building versus residential. If you use the local standard, you’d
probably get a little over half the building, twice the commercial size for a building versus
residential. Thank you.

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: Jim, why would you use water use in the months
of December, January and February?

MR. SIEBERT: Well, what we did, the reason we did that is we’re using only
indoor use. So we assume that during those months, there is no irrigation taking place outside.
It’s kind of a similar process that the City uses when the calculate sewer rates. And then we
simply multiply, if it’s four months we multiply it times three and if it’s three months we
multiply it times four to get the annual water use,

COMMISSIONER GONZALES: Okay. Thank you.

COMMISSIONER GONZALES: Your basic statement here is that an office—
although this probably isn’t the form for it because it’s not a zoning request, but the office space
uses less water than residential.

MR. SIEBERT: On a per-square-foot basis. Correct.

COMMISSIONER GONZALES: Are there any comments by staff concerning
that statement?

MR. LOPEZ: Mr. Chairman, I don’t think we take issue with that statement
per se. However, I don’t think that there’s anything in the proposed language that’s saying
we'll take the water that would be used for one residence and simply apply it to a single office
of the same size.

COMMISSIONER GONZALES: But in general though, is that the right—in
general, do residential uses use more water than an office uses on a square-foot basis?

MR LOPEZ: I believe that’s correct.

COMMISSIONER GONZALES: Thank you.

CHAIRMAN ANAYA: Thank you, Mr. Siebert.

MARYANN STICHLER: Chairman Anaya, Commissioners and staff, my
name is MaryAnn Stichler and with my husband, Dennis Kensil, I own a piece of property
called tract G that is located in an existing approved commercial node in the subdivision of
Eldorado Santa Fe. I'm here to speak in support of passing this amendment that would allow
the transfer of existing water allocations from residential lots onto commercial property so that
additional services can be provided in this area that’s been experiencing a very rapid growth in
residential development and has not kept pace with services to those residents.

I feel that this is well written and well conceived because it does not ask for a variance.

I does not ask for any new water. It simply asks for the opportunity to use the existing
allocations under the existing moratorium to provide some services to these residents, I think



Santa Fe County

Board of County Commissioners
Regular Meeting of December 12, 2000
Page 52

1845561

there’s just two points of clarification that I would like to make relevant to Commissioner
Gonzales’ comments. One is that I believe that staff has actually verified for us that our
property is in an existing commercial node, not a potential existing node, and also, with regard
to Chairman Anaya’s request that people raise their hand if they were here prepared to speak in
favor of the amendment, we had previous to this hearing asked people not to take time to speak
in favor of the amendment in the interest of keeping this presentation as brief as possible. We
feel like we’ve presented all the evidence in terms of land use, water resource management,
law, application, process at previous hearing and we didn’t want to be repetitive and abuse our
time in having this heard. So there are more people than came here tonight that are in support
of it that showed in their show of hands.

That was due to our specific request that they give up their time that they would be
allowed for public comment. We also would like to keep our presentation very brief and allow
the opposition time to speak, but perhaps with the opportunity to reserve maybe five minutes
for rebuttal if we feel like any new issues come forward that haven’t been heard in previous
testimony. Thank you.

CHAIRMAN ANAYA: Okay. Those wishing to speak against, please come
forward.

MS. YUHAS: Before we move forward, I would just like to take one more
opportunity to talk about the limitation to five lots for transferring. And the reason staff is so
concerned about that is because Eldorado Utilities has not proven a 100-year water supply for
the lots that are approved. So it is not necessarily true that water exists in the ground for all the
lots that have approval to build out. So the more strain we put on the system, the more concern
there is that we won’t have the water supply available to people who are already there.

CHAIRMAN ANAYA: Okay. Thank you.

COMMISSIONER DURAN: Mr. Chairman, I have just one question.

CHAIRMAN ANAYA: Go ahead, Commissioner Duran.

COMMISSIONER DURAN: Katherine, in terms of the services that the
community was originally anticipating to be built on these sites, do you believe that one and
half acre-feet would be adequate for the property owners, for those property owners to provide
the services that were originally intended? Does that make sense?

MS. YUHAS: I’'m sorry, Commissioner Duran. I'm not sure I understand
your question.

COMMISSIONER DURAN: Okay. Well, let’s say that the Monte Alto site is,
let’s say that is receives master plan approval. Does the 1.5 acre that we have limited this
development to because of the five lot maximum, does that provide enough water for a
development that again provides services to the community that was originally intended?

MS. YUHAS: Commissioner Duran, I think I understand your question now
and based on the information they’ve provided on how little water commercial uses, yes, I think
it ought to be plenty.

COMMISSIONER DURAN: Okay. Thank you.

COMMISSIONER GONZALES: Mr. Chairman, Katherine, can I ask you a
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question specific to that point? So if Monte Alto owns 16 lots, then conceivably under this
condition, would they be able to transfer five residential lots to one commercial section, another
five lots to another, another five residential to another?

MS. YUHAS: Mr. Chairman, Commissioner Gonzales, yes, that is true. They
would be able to do that.

COMMISSIONER GONZALES: So if they have the ability to do that, that
doesn’t necessarily ease the strain on the water company because they’re just going to spread
out whatever use they would have with those 16 lots over three individual commercial lots.

MS. YUHAS: Mr. Chairman, Commissioner Gonzales, that’s true. I think
that the thought behind that was any one developer probably does not have more than one
commercial lot and the ability to develop that many residential lots on that system. That may
be incorrect.

COMMISSIONER DURAN: I think they own 65 lots.

COMMISSIONER GONZALES: I'm sorry, 65 lots that relate to 16 acre-feet.
MS. YUHAS: T understood vour auestion.

UHAS: derstood your questior

COMMISSIONER GONZALES: Right. I'm just trying to think if it really
accomplishes what you ask that it accomplish, a minimal easing of the water system, if that’s
the case. I don’t know if it necessarily does that. But I understand your point. Let me ask you
this question. If at master plan approval they come in and there are issues surrounding the
Eldorado Water Company which demonstrate at that time that it is insufficient even with the
available water that they say they have to deliver, that they are incapable of delivering this
amount of water. There’s enough concern by the County staff. Could that be a reason for
denial?

MS. YUHAS: Mr. Chairman, Commissioner Gonzales, I think that the County
Code provides for analysis of their water supply at master plan approval and I would be
inclined to look at their water supply at that time.

COMMISSIONER GONZALES: So at master plan approval you’re concerned
with whatever comes in, whether it’s five acre-feet or ten acre-feet, that the system, the
Eldorado system in its capacity at that point cannot handle it, that analysis gives you the right to
basically issue a “no” recommendation because of the system?

MS. YUHAS: Mr. Chairman, Commissioner Gonzales, we actually discussed
that among staff and there was some concern that that would be perceived as unfair to an
applicant because they had this special provision and I'm going to ask for help from legal here
and the other people who are part of the discussion. But that they now had this special
provision, based on this amendment to the ordinance and we were now taking them kind of
through the backdoor type of thing to say no they could not proceed, even though this
amendment was in place.

According to the County Code, nothing on Eldorado should develop because they don’t
have a 100-year water supply and they can’t prove it.

COMMISSIONER GONZALES: Even the residential lots that are within the
moratorium that have been developed and have received all their planning, you’re saying that
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the Code should not allow those lots to receive residential permits?

MS. YUHAS: They can, with the provisions that are in the moratorium, if they
use less than a quarter acre-foot.

COMMISSIONER DURAN: A quarter acre-foot or less.

MS. YUHAS: Yes, that’s correct.

COMMISSIONER GONZALES: Well, Steve, can you answer the question, if
at the time that a master plan comes forward for a commercial development and the system is
not at a point obviously, where it is today and can’t handle any future capacity, is that grounds
for denial?

MR. KOPELMAN: Mr. Chairman, Commissioner, I normally would say yes
but if you read the moratorium language carefully, when the moratorium was originally
adopted, the Commission made a policy decision to allow residences that already were
approved to come forward. In other words, you had individual property owners who had
bought a lot and were approved. They had final development plan. They bought a lot from a
subdivision and the Commission made a determination that those folks could come forward and
would not be prevented from doing so by the moratorium.

And so the problem I think we’d run into is that the argument would be made that these
folks are similarly situated and that they should be permitted to come forward and I think it
could give rise to litigation. I don’t think it’s fully clear.

COMMISSIONER GONZALES: Let me just along those points talk specific to
the issue of the moratorium as a whole. I understood moratoriums as being a tool to provide
temporary assistance so that the local government could go in and provide solutions to problems
that exist. We’re moving into our sixth year of this moratorium. Is there a concern on the
legal staff that we’re pushing the envelope a little bit in terms of a challenge or a legal
challenge that this is not a temporary tool in place to fix a problem? I'know it’s outside the
purview of this, but it rises. We continue to ask that question every year when the moratorium
comes forward for renewal.

MR. KOPELMAN: Mr. Chairman, Commissioner, I think that because it’s
brought forward every year, and the Commission and staff are examining the situation, I think
it’s legally supportable. Again, I think the fact that the moratorium is in place because the
water supply is inadequate and the water rights are inadequate, and if they remain so, I think
there is a valid, legal basis to continue the moratorium.

COMMISSIONER GONZALES: Is there also the alternative to drill wells? Is
that also an alternative at this point, that if they’ve proved up water they can do that?

MR. KOPELMAN: Mr, Chairman, Commissioner Gonzales, the moratorium
does allow that with limitations. I think the lot size is 12.5 acres in that case. So thatisa
possibility. But again, the applicant in that case would have to prove up adequate water supply.

That’s going to be pretty difficult at this point I believe.

COMMISSIONER GONZALES: Thank you.

CHAIRMAN ANAYA: Any other questions of staff? Okay, would the
opponents come forward please. Mr. Basham, are you going to be the spokesperson for the
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entire group?

MARK BASHAM: Chairman Anaya, no I'm not, but I too tried to streamline
the opposition’s presentation so that we weren’t redundant. And I got thrown off a little bit
when you asked when people who’d be speaking in opposition to raise their hand. If you could
do that again, maybe I could get a better feel.

CHAIRMAN ANAYA: Okay, could I have a show of hands of those wanting
to speak in opposition? Okay, if you recall at the last hearing, my direction to you was to take
home and digest what was heard that night and not to come back repetitive. I would appreciate
that courtesy.

MR. BASHAM: Chairman Anaya, I did see that the majority of the hands are
people that I represent, so what I'd like to do at this point is go ahead and have Bob Clark,
Barbara Medina, Alex Stango, Peter Merrill, and then myself testify, and then anyone
remaining who feel we have not addressed their issues, they can come up and follow up if that’s
okay.

CHAIRMAN ANAYA: That’s okay.

MS. BASHAM: Thank you.

BOB CLARK: Good evening, Mr. Chairman, Commissioners, concerned
members of the public. My name is Bob Clark. My wife and I moved into our home at 4
Monte Alto Circle on August 21 of this year. We knew that water was a matter of serious
concern but we had been advised that a water moratorium was in place and that officialdom
would guarantee and protect our water for at least a century. I’'m getting news tonight that that
is not the case, which surprises me.

Within four days of moving in, we heard about a proposed amendment to the water
moratorium. It involved a scheme to trade water from one lot to another, then an attempt to
rezone that residential lot to commercial. Needless to say we were amazed and very alarmed,
but officialdom would protect us, we assumed. The only connection that actually took place at
that first meeting to water was the fact that an organization called Monte Alto Homes, or in this
case, Monte Alto Plaza, maintained that they were a water-neutral project.

The hearing very rapidly then devolved into a discussion about a particular office
complex on a particular lot. And the claim to be water-neutral was based of course on the
amendment being adopted and if they got their zoning properly. In no way is their proposal
water-neutral. While I’ve only been here roughly five months, I’ve averaged 3,000 gallons a
month. Extend that to a year, it’s 36,000 gallons. According to EDU, the average home in
Eldorado uses 60,000 gallons per annum.

Also according to EDU, the Sierra Plaza, a very small office complex in Eldorado,
only—let me check the number—only 4,500 square feet, uses 108,000 gallons of water per
annum. The Agora across the street from the Sierra Plaza, which is 32,165 feet, uses
1,160,000 gallons of water per annum. Frankly, the claim that commercial uses less than
residential is clearly unsubstantiated and laughable. The fact of the matter is we heard
comparisons of a 2,000 foot house to a 2.000 foot commercial property. No one builds a 2,000
foot commercial property. It is not viable.
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The fact of the matter is the average of 60,000 gallons per annum in Eldorado actually
is 39 percent less than a quarter acre-foot, the amount we are hearing is going to be transferred
per lot, so there’s a net loss there. There is also the fact that if in fact the moratorium is lifted,
those lots from which the water had been transported will come back on line and again we’ll
have an additional quarter acre-foot for each of the five lots that have been in fact newly created
as dry lots to transfer water.

The biggest question in my mind quite frankly is is there adequate water. I now hear
there’s less than I was told when I came. 1 also now find that the Community College project is
moving ahead. Fortunately and thankfully in that issue, they are required to prove their water
before in fact any building takes place. We haven’t even addressed the question yet of what
happens to the wastewater of a proposed single residential lot that now becomes a commercial
lot with water transferred from all over Eldorado.

There are far too many questions and unsubstantiated claims to invade the sanctity of
our protective water moratorium at this time. For a rational, reasoned and cogent evaluation of
all the facts and truths in this issue, I humbly beseech you to table this proposed amendment
until in the fullness of time, all the questions are answered. Too often hasty legislation presents
new and more difficult problems to be addressed, if not actually a threat to public safety.
Thank you for your time and your attention.

CHAIRMAN ANAYA: Thank you very much. Next.

BARBARA MEDINA: Chairman Anaya and Commissioners, I’'m Barbara
Medina. I reside in Eldorado at 2 Valencia Loop. 1 purchased this home in July of 1999. 1t’s
just across the road from the proposed project here, Monte Alto. It’s been reported by the
developers that the properties in this area were sold at a lower price because of this and I
wanted to just report to you that according to my appraisal, there’s nothing in that appraisal to
indicate that any property, my property had been devalued because of a proposed commercial
project across the road.

An appraisal is usually compared to properties in a larger surrounding area of a similar
type, not just right in the same vicinity. So I’'m afraid, as a matter of fact, that if this is passed
that my property would devalue. Had I known that this office complex was being proposed
here, I would not have purchased this place and I respectfully request that this be denied.
Thank you very much.

CHAIRMAN ANAYA: Thank you Ms. Medina. Next speaker please. All
you people that are going to speak, can you please just form a line to save time. We’re almost
at the 9:00 hour and we still have a long agenda before us.

ALEXANDRA STANGO: Chairman Anaya and County Commissioners, my
name is Alexandra Stango. I live at 9 Monte Alto Road, which is adjacent to the property in
question. I organized the petition drive opposing the project, opposing the project and the
amendment to the building moratorium. I am also one of the authors of the flyers distributed to
the Eldorado community to inform the community of these issues. I would like to correct for
the record statements put forth by Dennis Kensil at the November 14 meeting regarding the
credibility of the petitions and the nature of the petition drive.
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First of all, there were two separate petitions. One marked “Eldorado residents
opposed” and the other marked “Citizens opposed.” Each signatory was questioned as to
whether they lived in Eldorado or not, and asked to sign the appropriate petition. A sample of
each petition is attached with remarks that I will give to staff for the record. The petitions were
kept separate. The persons who signed the citizens’ petition were for the most part shopping at
the Agora Supermarket on the days that we collected the signatures and in fact the
overwhelming majority of these people live within the Eldorado Utilities water district.

No children were permitted to sign the petitions. The over 1,000 signatures were
collected at a meeting we neighbors held on October 31 to inform the community about the
project and over a 29-hour period spanning four partial days on September 16, 17, 23 and 24
and the 30®, There was no organized door-to-door canvassing. There was no attempt to collect
further signatures after September 30 as five days later on October 5, the person I worked very
closely with on organizing the petition drive, Maggie Wagman, a neighbor and a mother of two
young boys was tragically killed by a speeding car while walking near her home. In grief for
Maggie, I didn’t have the heart to continue the petition drive.

Regarding information in the flyers, representations made regarding the size and nature
of Monte Alto Plaza project came from the developers themselves. The square footage of the
Agora Plaza, used as a comparison figure, came from the managers of the Agora. The
residential zoning status of the property in question, and its zoning history came from public
records provided by the County Land Use staff. We have taken the utmost care to represent all
our facts accurately and to inform our neighbors accordingly.

The overwhelming support of the Eldorado community to a very brief organized effort
clearly demonstrates that the residents do not want this project, nor do they want you to amend
the building moratorium to allow the transfer of water from residential properties to commercial
use. I just want to thank you, Commissioners, for your time. Those are my comments.

CHAIRMAN ANAYA: Thank you for your comments.

PETER MERRILL: Mr. Chairman, members of the Commission, my name is
Peter Merrill. 1am the year 2000 president of the New Mexico Homebuilders Association. I
was the president of the Santa Fe Area Homebuilders Association in 1994. Many of you I
know from that. And I do want to say that a couple of the comment I did make last time but
Commissioner Gonzales was not here and I think he deserves the right to hear some of the
things that we have said before as he was not here at the last meeting.

When the original developers laid out the first plat for Eldorado, they did plan for a mix
of light commercial and residential lots. However, over a period of approximately 30 years,
Eldorado has developed into a mature residential community. Last year, through a very
comprehensive survey, which had an excellent response ratio, 89 percent of the residents clearly
stated that the wanted Eldorado to remain as it is, a beautiful, quiet, and peaceful bedroom
community, with commercial development only located near the entrances of the community,
for example the Agora, the Sierra Plaza, and not mixed into the residential neighborhoods.

‘In 1994, as I mentioned, I was president of the Santa Fe Area Homebuilders
Association and I remember a similar situation on the east side of Santa Fe in the city. The east
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mountain area had a request to change three residential lots into one commercial lot. The
neighbors vehemently objected as we are here to this thing, and the Santa Fe County
Commissioners listened. They voted it down, they turned it down. And it’s interesting to note
today that that area still has not got one single commercial lot. It is a residential community in
answer to what these people had requested. They said leave it that way. This is how we want
it. And again, the Commissioners listened and they granted that to them.

Qur situation is similar, only involving four residential lots on this Monte Alto Plaza
project. It’s interesting that at this time you are considering the water issue only since no one
has requested this change, as was mentioned earlier, for commercial lots. We’re talking about
residential lots. Your honoring this water-related request will not only allow all residential lot
owners to apply for a change to commercial, but in my opinion you will be encouraging it.
People will be selling lots to commercial developments to transfer their water rights, things
along that line and to me it’s being encouraged that we’re going to make this change with
nobody having their application in to change to commercial.

I also want to address one other thing that Commissioner Gonzales asked about a group
that would like to develop this. In October there was a request made by a group of people in
Eldorado, 15 of them, and might I also say, Monte Alto’s Maryann Stichler is on that group, in
that group, to take hold and to form our own contemporary planning group. We dropped
letters off here in October to each of the Commissioners. Got no response. Found out that
most of the Commissioners never got the letters. Where they went, who knows. In November
we addressed the letters individually to each of the Commissioners instead of just dropping
them off, and we dropped them off at each individual Commissioner’s office. And here today
I’m hearing, Gee, is there an effort to make this happen?

We’re scheduled for the January 9 meeting according to Jack Kolkmeyer to come up
here as a group to represent Eldorado and to help determine our own destiny as to how we want
things to be done. We wanted to table this thing, or at least get this group organized and let
them handle this. Let them decide how Eldorado should develop. Granted, this is again just an
advisory group to you guys. You're the ones who make the decision. And as I mentioned last
time, Eldorado chose not to incorporate, not to do it because we have the confidence again in
you guys to do what you’re doing. And we still have that confidence.

We’d like that opportunity. If you don’t table the motion tonight to allow this group to
be approved, which I guess is January and February, we have two hearings to get this
approved. You have the letters, we have the group organized. We’re ready to do our thing.
Let us do it. Don’t sneak this in the backdoor before the end of the year. That kind of a
sitvation. If you do vote on it, please turn it down. Let Eldorado stay just the way it is.

Okay? Don’t encourage—I don’t want to encourage you to spoil out beautiful neighborhood.
Leave it the way it is so we can enjoy living in Eldorado as we do know. Thank you.
CHAIRMAN ANAYA: Thank you very much.
MR. BASHAM: Again, my name is Mark Basham. Mr. Chairman,
Commissioners, I’'m here to speak against the proposed amendment. Outgoing Commissioners
Grifi€ and Anaya, you have served the citizens of Santa Fe County well and I want to thank
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each of you, however, I urge you and the other Commissioners to vote this proposed
amendment down. As former mayor of Albuquerque Marty Chavez used to say, “All it takes
to file a lawsuit is $97 for the filing fee.” But that is not the case here. This is not frivolous.
As the proposed amendment is presently written, it invites the real possibility of expensive
litigation.

Now this is not a threat from me, but understand. It is a real possibility. Under the
legal principle of the recent US Supreme Court Case, Ollick v. City of Willowbrook, if you
approve this amendment, you are handing an individual an easy civil rights claim for which the
County could be responsible for damages and attorney’s fees. In Ollick, the court held that a
single individual could bring an equal protection claim. It used to be that you used to have a
class of people, or you had to be a member of a suspect class and that’s all based on race, sex,
gender, national origin, things of this sort. But under Ollick, they’re saying a single individual
can state an equal protection claim if they are treated differently by a government than they’re
treating someone else.

In light of Ollick, what this proposed amendment does is carve out a special exception
for one type of party, thereby creating an equal protection issue, because this creates a disparate
treatment of similarly situated individuals. That is, people outside the subdivision are unfairly
targeted by this action and are being left out for no rational reason. In other words, this
amendment effectively carves out one parcel for substantially different treatment without a
rational basis or reason. Indeed, I believe the converse is true. There’s many rational reasons
for denying it.

In addition, as it now stands, the moratorium is of an indeterminate length. It might
never be lifted if all the conditions for lifting it are never met. This means that such disparate
treatment could continue for an extremely long period of time, possibly even becoming a
permanent condition. And not only does this reinforce the differential treatment problem, that
is the creation of the equal protection claim, it is also the building block for a possible takings
claim.

Finally, the amendment as proposed also creates an effective “selective enforcement of
the moratorium” which has been acknowledged as yet another separate basis for equal
protection claim. That is, other EDU customers outside the subdivision, but within the
moratorium area could readily argue that this specific exception being carved out creates an
inequitable enforcement of the moratorium’s intent. And not only would that be an attack on
the amendment itself, but that would be a direct attack on the moratorium.

Aecain. as it presentlv stands. the nronosed amendment is fraucht with the notential for
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solid legal challenges which could provide for the payment of damages and attorney fees. As
such, on behalf of the citizens of Santa Fe County, I would urge you Commissioners to not
approve this amendment. Now, one might say that the simple solution to legal challenges I've
previously mentioned, is to simply amend the proposed ordinance to include the entire
moratorium area. But I suggest that can’t be done at this time. To do so at this stage creates an
Open Meetings Act problem. The Open Meetings Act is all about notice. To alert a reasonable
person about potential official action so that they may exercise his or her right to attend and
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listen.

Pursuant to the Open Meetings Act, any official action taken in violation of it will be
declared null and void. If there were to be such an amendment to the proposed amendment,
notice could be consider vague, such that a reasonably prudent person would not be informed of
the potential impacts this amendment could have. Such a significant change to the substance of
the amendment would require that the public be put on notice of this change such that they
would be given an opportunity to participate in its consideration. A change such as the one
possibly contemplated here is significant, in that it represents a significant departure from the
intent of the original amendment to the moratorium and as such requires at least reasonable
notice that would inform a member of the public as to its effect.

Now, I'm not saying that this body does not have a right to make amendments.
However, to make one as significant as potentially this one to solve those legal problems
without proper notice, would in my opinion violate the Open Meetings Act. Now, some might
argue that by putting a broad notice or caption on the agenda is sufficient notice for purposes of
the Open Meetings Act. I suggest putting too broad a notice is actually no notice at all. The
proposed amendment specifically excludes those outside the Eldorado Subdivision, and at the
first public hearing on this matter, it was made clear that it would be limited in that regard.
Therefore a reasonable person who would object to the amendment being expanded would have
seen no need to be here tonight to be here tonight to speak in opposition to the possible
amendment to the proposed amendment.

To me, this is somewhat reminiscent of the Alley case. There, a State District Judge
initially struck down the Mountain Ordinance due to the volume, and I believe this is the word,
the radicalness of the amendments. In any event, again I would ask that you vote down the
proposed amendment, or, at a minimum, table this matter to eradicate the potential legal
challenges and to provide sufficient notice consistent with the Open Meetings Act. Thank you.

CHAIRMAN ANAYA: Thank you, Mr, Basham.

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Grifié.

COMMISSIONER GRINE: You know, Mr, Basham, I take personal issue for what you’ve
commented here because you were the legal head counsel for the City, and the City’s leftin a
mess while you were chief counsel there. And they still haven’t paid those debts and I take
personal issue that you come here and take some strikes at us like that, whether it’s the MRC or
whether we’re lame ducks up here.

CHAIRMAN ANAYA: Joe.

MR. BASHAM: Chairman Anaya, Commissioner Griiié, I don’t see where I
took any personal attacks. In fact I was very complimentary of the work you’ve done at the
beginning and to the extent that I'm responsible for some of the situations that the City is now
experiencing I will take responsibility for that. But I don’t see where I’ve made any personal
attack whatsoever.

CHATIRMAN ANAYA: Thank you, Mr. Basham.

MR. BASHAM: Sure.
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CHAIRMAN ANAYA: Anyone else, please come forward. Anyone else
wishing to speak? Okay, rebuttal. Can you please come forward like I asked to stand in line
and wait please. That way we’ll know how much time to allow people.

GARY EMMONS: Chairman Anaya, Commissioners, I’m not scheduled to
speak, but I was pleased to see Commissioner Duran'’ question about the history of this
particular piece of property. I want to talk a little bit about some history. One of the things
that hasn’t been discussed in all this discussion about water and legalities, is the location of this
property, which is about a quarter mile directly uphill from an elementary school and we
already know the story of one of our neighbors who was killed. My name is Gary Emmons
and I’m about a hundred yards downhill from the proposed entry to Monte Alto Plaza.

This site is going to dramatically increase traffic and is going to do it right in the middle
of a bunch of kids who are running around. I have a 14-year old daughter and if this
progresses as everyone tells me it’s going to progress, she’ll probably be driving herself and
I’'m not so worried about her being hit on her bike when she is riding around.

But the history of this particular property is something that hasn’t been fully discussed
and that is the developers at one time lived on Monte Alto. When I attended my first meeting
regarding this development, one of the developers mentioned, and these are his words, that as a
defensive strategy, they purchased this property when they lived on Monte Alto. They didn’t
want to expose their children to what they’re preparing to expose our children to. And for all
of the reasons that you’ve heard by everyone who’s spoken before me, I'd like you to add one
more reason and that is it’s unsafe. It’s not going to be good for those kids to live there.

And since I've been in education since 1973, I think about kids, not just my own
daughter. One of my favorite characters in literature is a fellow named Atticus Finch, who
delivers a pretty impassioned plea before a jury in a case that he ultimately loses, and after he
makes his plea, he simply charges the jury to do one thing and he says, “Do your duty.” This
is residential property. These are kids. The developers had the good sense to move out before
they decided to impose on us what they wouldn’t impose upon themselves. Please reject this
amendment. Thank you,

DOUGLAS TREN: Hello. My name is Douglas Tren. I live at 103 Moya
Road. I'm a professional ecologist. Rather than speaking to the proposed development I'd like
to speak to water. We all know that we have very serious long-term water issues here. My
concern is that changes this amendment would encourage the use of more water. I don’t have
details about how quickly these lots might be sold. How quickly residence might be taken up in
them, but I do feel that if you amend this amendment I guess it is, it will encourage
development and it will put developments into place that will start using water sooner than if
you leave them in residential lots. Thank you.

CHAIRMAN ANAYA: Thank you. Anyone else?

NATHAN OTTMAN: I’'m Dr. Nathan Ottman. I spoke two weeks ago, last
month at the first meeting. I've got a very brief comment to make now.

CHAIRMAN ANAYA: You’re the dentist, right?

MR. OTTMAN: No, I'm not the dentist. I’'m a physicist. At the last meeting
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I gave you a detailed calculation of four configurations of office space, including doctor and
dental offices. The minimum water usage configuration, it involved just plain office space, and
that calculation gave at least, at that time, two acre-feet per year. At that time he only had one
acre-foot per year allotted to them. Now they’ve jacked it up to 1.5 which I didn’t know about.
The only point I want to make is I'm really challenging Mr. Siebert, who is their land expert
and how he got his figures from the local regions which indicates commercial space uses at least
a third of residential space.

I’'ve made specific calculations for both and it’s not the case here, and I challenge him
with his figures. And I think that’s a very important issue here. I think it may be the crux of
whether you decide to vote for this amendment or not. Thank you.

CHAIRMAN ANAYA: Thank you sir. Anyone else in opposition?

COMMISSIONER GONZALES: I have a question.

CHAIRMAN ANAYA: Any questions of staff?

COMMISSIONER GONZALES: Let me ask this question again and it goes
back to, I know a lot of people here are concerned about this action tonight equating to some
commercial action. I know that to try and see through a lot of the emotion tonight that this is a
request to modify the ordinance to allow for transfer from approved residential lots to
potentially approved commercial lots. It’s not, are there existing commercial lot around today
that cannot be developed because of this moratorium? The answer to that question is yes. Will
this moratorium allow those residential lots, or those commercial lots to basically come into
existence? And I’m asking that question because I asked earlier if this brings along any zoning
rights or will allow an automatic trigger of automatic commercialization as has been indicated
tonight.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Gonzales, this amendment
would not allow all of those commercial lots to come forward, because those commercial lots
aren’t all in the Eldorado Units 1, 2 and 3. What this would allow to happen is an applicant to
make an application for master plan using Eldorado Utilities. At the moment that is not
allowed under the ordinance.

COMMISSIONER GONZALES: Okay, but it doesn’t grant automatic
commercial use. So at that point is where the actual community input comes in terms of
whether commercial is appropriate or inappropriate. Is that correct?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Gonzales, that’s correct.
An applicant would need to make his submittal for master plan. That is a discretionary zoning
and the Board can look at the suitability of the site for commercial development, the intensity of
the commercial development, issues like that, when you’re making your decision whether or
not to grant the zoning approval.

COMMISSIONER GONZALES: Okay, so at the master plan approval, it can
either be approved or denied at that point, commercial zoning?

MS. ELLIS-GREEN: That’s correct.

COMMISSIONER GONZALES: Okay, as to the issue brought tonight, I'm

glad to hear that on the 9" we’re going to be acting on an Eldorado committee to come
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forward. What I understood tonight is there’s already an approved commercial node. That’s
very different from having commercial zoning, is that right? For individual properties.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Gonzales, there is a
commercial node at this intersection.

COMMISSIONER GONZALES: It’s been approved, or eligible?

MS. ELLIS-GREEN: It was approved when a piece of property in 1994 came
in for commercial zoning the other side of Vista Grande. That has created a commercial
district. That gives properties within that commercial district the potential to request rezoning.

COMMISSIONER GONZALES: The potential. But it’s not there today.

MS. ELLIS-GREEN: No. The properties in there are not automatically zoned
commercial.

COMMISSIONER GONZALES: Will it be there if in fact the Board adjusts
the moratorium ordinance? Will that zoning take place?

MS. ELLIS-GREEN: Mr, Chairman, Commissioner Gonzales, no. That
would not rezone pieces of property.

COMMISSIONER GONZALES: Okay. So my next question is, if in fact the
Eldorado community comes forward with a plan that basically does what we did, basically on
the Highway Corridor where we eliminated commercial nodes, that plan could basically dictate
or drive what happens through all these areas. Is that correct?

MS. ELLIS-GREEN: Mr, Chairman, Commissioner Gonzales, the plan is
likely, as other plans that you’ve seen, it’s likely to determine where commercial development
should take place. Bearing in mind, in order to get a plan written and then an ordinance into
effect, you’re talking about maybe several years to get that process completed.

COMMISSIONER GONZALES: Well, how long did Tesuque take? That’s
been about a two-year process?

COMMISSIONER TRUJILLO: Four years, four to six years.

COMMISSIONER GONZALES: Four to six years that Tesuque did? Okay,
that’s helpful.

CHAIRMAN ANAYA: Anyone else speaking against? Rosanna, I've been
advised by our legal staff that rebuttal is not in order as far as an ordinance is concerned.
Rebuttal is in order on the land use case of neighbor versus neighbor. This is an ordinance case
so I have to heed our legal staff’s advice.

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: The reason I believe this amendment is before us
is that there were some people that recognized that the Eldorado community as it was created
many years ago does not provide some of the services that I think that it needs to provide to the
community. And my thought from day number one was that this was an appropriate process to
undertake based on the fact that I have friends that live out there. 1 know people that live out
there and they have to drive miles and miles to get services that should be provided.

CHAIRMAN ANAYA: Please. Let him finish.
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COMMISSIONER DURAN: And that is why I felt it was an appropriate
amendment to the moratorium. There are services that need to be provided to such a large
community. And with that I'd like to make a motion that we approve this amendment with the
conditions set out by staff.

CHAIRMAN ANAYA: There’s a motion for approval.

COMMISSIONER TRUJILLO: Discussion.

CHAIRMAN ANAYA: Is there a second?

COMMISSIONER GRINE: Second for discussion.

CHAIRMAN ANAYA: Second by Commissioner Grifié for discussion.

COMMISSIONER TRUJILLO: Yes, I'm listening to a community that is
solidified against this moratorium. What I see, this moratorium is essentially a euphemism. On
the surface, it doesn’t seem like it’s offensive, but as Mark Basham said, underlying, there
might be some dramatic liability implications here. It seems like we have an existing
moratorium in the Eldorado area but what this amendment is doing, it’s circumventing that
moratorium. Water is an issue. Whether we agree with it or not, water is an issue.

We're going to move it from one place to another, from residential to commercial.
That still exists. It’s still there. I would like to see this process, the developer, work with the
community to identify and designate commercial areas that everybody supports, that everybody
adheres to. Make the process a win-win situation for everybody. I would like to see this
proposal tabled until the community has the opportunity to participate in the process and again,
make this a win-win situation for the Eldorado community. Not one side or the other side.

CHAIRMAN ANAYA: Commissioner Trujillo, in order to address your
concern in this direction, there would have to be approval of this, passage of this ordinance
tonight in order to come into the master planning of where this commercialism is going to exist,
if it’s going to exist. To me,

COMMISSIONER TRUJILLO: Idon’t see that as being the case. I see that
we can table this and discuss it and work with the community to implement a win-win situation.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I'd just like to say that this amendment does not
grant any zoning or give approval to any development. It opens up the door for further
discussion.

CHAIRMAN ANAYA: Precisely.

COMMISSIONER DURAN: For further discussion on services that I believe
the community needs.

CHAIRMAN ANAYA: Furthermore, I'd like to state that a moratorium,
there’s always an intent to a moratorium and first of all, I personally think the moratorium can
be construed as unconstitutional. And to use it as a tool, unless there is a very, very desperate
need out in the community. The community has had this moratorium for years.

The problem out there and in four years this problem should have been addressed. Because
Mr, Basham is right because there's rights taken away from one side and affectine another side.
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Or if we deny it, then the rights reverse.
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So we're caught in a Catch 22 here. And I have some very in-depth concerns as to
when we can lift a moratorium. And how we, as a Commission or the Commission that's
coming, can actually act to bring out the true nature of the intent of the moratorium and resolve
these problems that are in Eldorado.

My personal feeling as far as this moratorium was enacted was for the areas outside of
the actual Eldorado. This is within Eldorado. That was Dos Griegos, for example, those
communities like Dos Griegos, where the utilities were extending beyond their boundaries.
And I think that was the main intent to the moratorium.

COMMISSIONER TRUJILLO: The community is going through a community
planning process, excuse me—

CHAIRMAN ANAYA: Go ahead.

COMMISSIONER TRUJILLO: Why don't we let the community speak. Why
don't we let them--

CHAIRMAN ANAYA: Well, we have let them speak, Commissioner.

COMMISSIONER TRUIJILLO: We're speaking through both sides of our
mouth. On the one hand we have a moratorium that regulates water. On the other side we're
saying that we can move from to the other and for commercial purposes it can happen.

CHAIRMAN ANAYA: But I feel uncomfortable because the proponents do
have these water--actual water tapped in, the availabilities, on hand. And I'm soul searching on
that and I wonder why impose that kind of hindrance if he can direct the same usage of water in
another direction. I'm going to call for the question. All those in favor?

COMMISSIONER GRINE: Roll call.

CHAIRMAN ANAYA: Excuse me. This is an ordinance. Can we have roll
call, please, Becky. Thank you.

The ordinance passed by majority [4-1] roll call vote as follows: Commissioner Griiié,
Commiissioner Gonzales, Chairman Anaya, Commissioner Duran voting aye and
Commiissioner Trujillo voting against.

CHAIRMAN ANAYA: Thank you.

MR. LOPEZ: Mr. Chairman, if I may, I would ask for some clarification.
First, I think the motion was made with in support of staff limitations, suggested limitations, is
that correct?

CHAIRMAN ANAYA: That's right.

MR. LOPEZ: Second, I think that even with respect to the limitations on sales
of the lots and so forth, I think that we've got some language clean-up that we would just like
to be allowed to work. So there is those restrictions that are supportable and the ordinance
language.

COMMISSIONER DURAN: That's fine. Would you bring it up forward as--
when are you going to bring those forward.
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MR. LOPEZ: We could bring those forward at the next meeting on the 26th or
something along those lines.
COMMISSIONER DURAN: Well, whenever you can. I don't think that
anything's going to happen relatively soon. I think you have plenty of time.
MR. LOPEZ: It fairly narrow. It's just clarifications.
[The Commission recessed for five minutes.]

IX. D. Land Use Department
1. CDRC CASE #V 00-5740. Thomas Heine. Thomas Heine,
applicant, requests variance of Article ITI, Section 10 (lot size
requirements) of the Land Development Code to allow for the
placement of a second dwelling on 2.5 acres. The property is
located at 03 East Trail in Edgewood, within Section 30, Township
10 North, Range 7 East

WAYNE DALTON: Thank you, Mr. Chairman. Thomas Heine, applicant
requests a variance of Article IIT, Section 10 of the Land Development Code to allow a second
dwelling unit on 2.5 acres. There is currently one home and one septic system on the property.

Existing residence is currently served by Entranosa Water.

The applicant intends to use the second residence for his son and his son's wife. The
applicant states he needs someone close by for the following reasons:

1. The applicant is permanently dependent on crutches for mobility and is about to
undergo radical consecutive shoulder surgeries which will require full time care for an extensive
period of time.

Recommendation: Staff recommends denial of the variance based on Article III,
Section 10 of the Land Development Code which states the minimum lot size in this area is 20
acres per dwelling. The decision of the CDRC was to recommend approval of a variance of
Article III, Section 10 of the Land Development Code to allow a second dwelling on 2.5 acres
subject to the following conditions. Mr. Chairman, may I enter the conditions in the record?

CHAIRMAN ANAYA: You may add the conditions.

[The conditions are as follows:]
The existing driveway will served the proposed residence.
2, The applicant must follow all other building permit regulations including

construction of a retention/detention pond.

3. Failure to comply with all conditions shall result in administrative revocation of the
variance.
CHAIRMAN ANAYA: Are there any questions of staff. Is the applicant
present? Please be sworn in sir.
[Duly sworn, Thomas Heine testified as follows]
THOMAS HEINE: My name is Thomas Heine. I live in the Edgewood area,

[e—

03 East Trail.
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CHAIRMAN ANAYA: Do you have any—are you in agreement with the
conditions imposed by staff and CDRC?

MR. HEINE: I'm not sure I heard all the conditions. Oh, no, not at all.

CHAIRMAN ANAYA: You are in agreement?

MR. HEINE: Yes.

CHAIRMAN ANAYA: Okay. Are there any questions?

MR. HEINE: No.

CHAIRMAN ANAYA: Is there anyone in the audience who would like to
address the Commission either for or against this proposal? What is the pleasure?

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Grifi€.

COMMISSIONER GRINE: I move for approval of Case No. V 00-5740.

CHAIRMAN ANAYA: In support of the CDRC recommendation?

COMMISSIONER GONZALES: Second.

CHAIRMAN ANAYA: Second by Commissioner Gonzales.

COMMISSIONER GONZALES: With a variance criteria to be entered into the
record.

CHAIRMAN ANAYA: With the variance criteria to be entered into the record.
All those in favor signify by saying “aye.” [Unanimous] Opposed? Motion carries. Good
luck to you sir.

THOMAS HEINE: Thank you and I appreciate the brevity. It’sa late hour.

IX. D. 2, CDRC CASE #V 00-5720. Larry Harms Variance. Larry Harms,
applicant, requests a variance of Article III, Section 2.3.3.a of the Land Development
Code to allow for a proposed 1,900 sq. ft. residence to disturb 30% slopes and a variance
of Article ITI, Section 2.3.6.b.1 of the Land Development Code to allow the residence to
be 21 feet in height instead of the Code required 18 feet. The property is located at #19
County Road 78, within Section 6, Township 19 North, Range 10 East

FRANK WHITE: Thank you Mr. Chairman, Commissioners. Larry and
Katherine Harms, applicants, request a variance of Article III, Section 2.3.3.a of the Land
Development Code to allow for a proposed 1,900 sq. ft. personal residence to disturb 30%
slopes and a variance of Article III, Section 2.3.6.b.1, height restrictions, of the Land
Development Code to allow for residence to be 21 ft. in height instead of the Code required of
18 ft. This is on 3.03 acres.

The applicants state that there is only one buildable area on the lot. And unfortunately
this lot contains a portion of 30% slopes. The applicants state the proposed location for the
residence is a 38 x 38, which is 1,440 sq. ft. path.

Recommendation: Staff recommends approval of the variance request of Article III,
Section 2.3.3.a, Slope, of the County Code since the site chosen is the only buildable site on



Santa Fe County

Board of County Commissioners
Regular Meeting of December 12, 2000
Page 68

1845561

the property.

Staff recommends denial of the request of the variance of Article III, Section 2.3.6.1.b,
Height Restrictions of Land Development Code. The intent of this section of the Code is to
limit that height of any dwelling or residential accessory structure located on land which has a
natural slope of 15% or greater to be 18 ft.

The decision of the CDRC was to recommend approval for a variance of Article III,
Section 2.3.3.a, Slope, and Article III, Section 2.3.6.1.b, Height Restrictions, with the
following conditions entered into the record.

CHAIRMAN ANAYA: Entered into the record. Thank you Frank.

[The conditions are as follows:]
The applicant’s proposed residence shall consist of earthtones, to be approved by staff.
The structures proposed shall consist of a non-reflective material.
Buffering is required along County Road 78 to further screen the proposed home, to be
approved by staff prior to development permit issuance.
4, Applicant will comply with all building permit submittals, including the construction of
retention ponding and payment of fire impact fees.
All disturbed areas shall be revegetated.
All proposed cut and fill slopes shall be stabilized and revegetated.
The applicants shall contact the Land Use staff for a final inspection upon completion of
project.
8. Density tests will be required for all proposed fill. Fill is to be placed and compacted to

95% minimum utilizing 18~ lifts maximum.

9. No parking is to be allowed in the County right-of-way.

bl

N

CHAIRMAN ANAYA: Is there any questions of staff? If not, is the applicant

present? Please come forward.
[Duly sworn, Larry Harms testified as follows:]

LARRY HARMS: My name is Larry Harms, Route 4, Box 62-C, Santa Fe,
New Mexico.

CHAIRMAN ANAYA: Are you in agreement with all the conditions imposed
by staff and possibly CDRC?

MR. HARMS: Yes, I am.

CHAIRMAN ANAYA: Okay. Are there any questions? Is there anyone in
the audience that would like to address the Commission either for or against this proposal?

COMMISSIONER DURAN: I move for approval Mr. Chairman.

CHAIRMAN ANAYA: Motion for approval, Commissioner Duran. Second
Commissioner Gonzales. Any further discussion? All in favor? [Unanimous] Motion carried.

COMMISSIONER GONZALES: Mr. Chairman, I'd like to recuse myself
from this case.

LARRY HARMS: Thank you very much.
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[Commissioner Gonzales recused himself from this case.]

IX. D. 3. CDRC CASE #V 00-5341. Donald Miller Variance. Donald Miller,
applicant, requests a variance for the placement of two wind generators 58-feet in height

to serve as accessory structure and a future residence on 30 acres. The property is located
at 7 Paseo Sudeste Road within Section 33, Township 14 North, Range 7 East

WAYNE DALTON: Thank your Mr. Chairman. Donald Miller, applicant,
requests approval for two wind generators, each to be 58 feet in height to serve an accessory
structure and future residence on 30 acres.

On June 29th, 2000, CDRC approved a request by this applicant for two wind
generators at 45 feet in height. Under oath, during public hearing, the applicant stated that the
two proposed generators and additional solar panels would provide a strong balance system of
energy.

At the same hearing, Val Fisher, the applicant's electrical contractor explained that 45
feet was the bare minimum height and due to this the two towers were probably required.

The applicant stated that ground drag and turbulence mandate the height of the tower
and have conducted appropriate studies.

Recommendation: Staff recommends denial of the wind generators at 58 feet in height based on
the previous public testimony which stated that two wind generators at 45 feet would be
sufficient and because no report has been provided showing the amount of power produced by
the solar panels and the two generators at 45 feet compared to 58 feet and whether the increase
in height is required.

The decision of the CDRC was to deny a variance of two wind generators 58 feet in
height to serve an accessory structure and a future residence. Thank you.

CHAIRMAN ANAYA: Thank you. Are there any questions of Wayne?

COMMISSIONER DURAN: Mr. Chairman?

CHAIRMAN ANAYA: Commissioner Duran,

COMMISSIONER DURAN: Wayne, so we approved two 45 foot towers back
in October?

MR. DALTON: Back in June, CDRC approved two towers 45 feet in height.

COMMISSIONER DURAN: Have those been erected?

MR. DALTON: No.

COMMISSIONER DURAN: Okay. That's fine. Thank you.

CHAIRMAN ANAYA: Any further questions of staff? Is the applicant
present?

[Duly swomn, Donald Miller testified as follows:]

DONALD MILLER: My name is Donald Miller. Ilive at 21 Vallecitos Road
in Tijeras.

CHAIRMAN ANAYA: Do you have any question for Mr. Miller from the
Commission? There are none. Is there anyone in the audience that would like to address the
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Commission either for or against this proposal? Please come forward. Can you hand her the --
Would everybody that's going to address the Commission on this issue please come forward.
[Duly sworn, Pat Miller testified as follows:]

PAT MILLER: I'm Pat Miller. The wife of the applicant, same address. First
of all, T would like to say that the reason that we first requested 45 feet was that was our
understanding of process. To first request 45 feet which the ordinance allowed for and then this
variance for the additional height.

I'd like to point out that due to my disability we have special needs and we can provide
for our own -- with our own technology and at our own cost without undue hardship by a small
accommodation that we're asking for the additional 13 feet for the towers.

So the only issue being seen here is the additional 13 feet. We're not asking for 58 feet
to be approved. Because, as you know, the 45 feet have been approved. I'm sure you realize
that people with disabilities receive protection under our laws, under the Civil Rights Act, the
American Disabilities Fair Housing Acts.

We're requesting, basically, equal access to the use of our property that other people
have because we can't use it without the ability to generate the necessary electricity.

With the accommodation to allow the additional 13 feet of tower height to ensure the
provision of power, safely and effectively, in sufficient quantities for my special needs, that can
be accomplished.

Without the accommodation, my personal health and safety could be jeopardized and
would likely suffer a great hardship to have to add that amount of additional PV power and
damage to the wind system.

So we ask that the accommodation be made because there is no health and safety
hazards to any others for adding the 13 feet of tower height. And we would hope that you
would weigh the additional abilities that I will be afforded by having this sufficient power to our
home against the fact that disallowing it doesn't harm anybody. When you look off in the
distance, the difference in a tower height from 45 to 58 feet looks like the difference from this
to this. It just simply doesn't seem to present a problem anyone else. And we hope that you
will see fit to approve these towers. We thank you.

COMMISSIONER DURAN: Mr. Chairman?

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I just have one question of Mrs. Miller. The
CDRC unanimously disapproved the application because of lack of proof that 45 feet was not
adequate.

MS. MILLER: We have provided that information by a professional engineer,
employed by the State, that the 58 feet is actually the minimum that would be feasible in this
area because a height of 30 feet above any ground obstructions in the area is required.

And of course, there're our buildings and trees and bushes in the area of approximately
13 to 15 feet. So we're trying to achieve the minimum feasible height.

COMMISSIONER DURAN: And you provided that information to staff?

MS. MILLER: We did.
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COMMISSIONER DURAN: And staff's recommendation, based on that
information, is still to recommend denial?

WAYNE DALTON: Mr. Chairman, Commissioner Duran, that is correct.
The applicant did submit that information but they did not submit information stating the power
that would be produced by the wind generators 45 feet in height plus the solar panels. They did
not produce that information.

COMMISSIONER DURAN: Okay, thank you.

CHAIRMAN ANAYA: Next speaker please. There's four people that were
sworn in. Would you all come forward, please.

[Duly sworn, Elizabeth Andrews testified as follows:]

ELIZABETH ANDREWS: Thank you, Mr. Chairman, Commissioners. My
name is Elizabeth Andrews. I reside at 6 Paseo Sudeste, directly across the street from the
proposed property in question. I've testified at the last two hearings that the committee has had
on both the 45 foot structures and the 60 foot structure.

I'm most directly affected by this on the closest in proximity of any of the neighbors to
this proposed request for the variance, 300 feet exactly to the lot line a little bit further to the
proposed towers.

In my previous testimony, I mentioned to the committee members that I had a couple of
concerns. One of them had to do with the lack of site monitoring to even determine if there is
adequate wind for any wind generation. And I had concerns even about the 45 foot. Idon't
have a problem with wind generation or alternative energy. That's why I'm living out there. I
mean it's a largely a solar energy generation neighborhood.

But I do have concerns that there has been a lack of information saying what can be
generated by being in that area. I've been on the property, day and night, while I'm building
my own home for the last six months. And there's not a whole lot of wind. Perhaps it comes
at other times of the year.

But I did want to mention that I was concerned about the placement of the tower since I
know that that was already approved by the committee. And my concern is that they get placed
in such a way that they're not visually intrusive.

As I said, I'm most directly affected because I'm directly across the street from this.
And T also have restrictions on my own property as to where I can build my house.

Mr. Miller doesn't have any restrictions on his property as to where he can build his
accessory structures, his home or anything else.

And I appreciate the fact that the CDRC was attentive to that and stipulated that Mr.
Miller would need to meet with the affected neighbors. There's three of us right now. And
with the Santa Fe County staff regarding the placement. So I do appreciate that.

I still have concerns about the request for the variance for additional height. There has
not been any demonstrated need of this because there hasn't been any demonstration of what
amount of wind is even generated on a yearly basis in that area. So we still don't know how
much generation can be derived from the wind in that area.

There are a lot of long-term residents out there. People that have lived out there more
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than ten years. I spoke with Mr, Miller last week to see if he had contacted them to get some
of the long-term history of the wind in that area and he hadn't.

So I think there's still information that any decision-maker would need to make a
determination here. The other thing is their demonstrated feasibility for these structures. And I
don't think that's been shown either.

And the third thing I'd like to mention is has Mr. Miller addressed the concerns of
adjacent property owners in his request for additional height. And I don't think that criteria has
been met either.

Nevertheless, as I said, I've spoken with Mr. Miller. I'm willing to work with him and
the other neighbors as to the placement of the 45-foot towers that were already approved. But I
do not think that Mr. Miller should have his request for the variance granted at this time.

That's not to say that it might be -- he might not have the information a year from now, bring it
forward to the Commission. That's fine. Let's look at the information. But at this time,
there's not that information, I don't think, to make that determination.

There is also concerns about the noise of these. Mr, Miller doesn't think that they make
any noise. I don't know. I'm not familiar with the particular type of structure that he's looking
at. He could not tell me the amount of decibels that it's going to produce in terms of noise.

There are eight other property owners within a half a mile of his property that, I know,
have objections related to the noise. I don't know because I just don't have that information.

So in any case, I just want to let the Commissioners know that I'm still willing to work
the Santa Fe County staff and Mr. Miller regarding the placement. I still have serious concerns
about the lack of information that there isn't any to make a decision about 60 feet at this time.
That concludes my testimony and if there's any questions for me, I'd be glad to answer them.
Thank you.

CHAIRMAN ANAYA: Thank you very much. Next speaker, please.

[Duly sworn, Bud Ryan testified as follows:]

BUD RYAN: Hi, Mr. Chairman, Commissioners. My name is Bud Ryan. I
live at 79 Paseo Sudeste. My wife and I have been residents of the Cerro Chato area for seven
years. Almost all the people who live where we do have that have wind generators, they're 30
feet or above, got them during the Carter administration tax credits for alternative energy. Out
of the 4 or 5 wind generators that are of this type, at least 3 are turned off for lack of substantial
wind except in the spring.

In an area that has no power or telephone lines, there are a very noticeable part of the
landscape. And since there is a lack of continuous wind, except for the thee-plus weeks in the
spring, there has not been any wind generators of this height erected since the late 1970s.

Mr. Miller, to my knowledge, has not spoken to any long-time resident to find out
about the viability of wind generators as a power source in our area. He, also, has not taken
into account the sound disturbance that would affect him and his neighbors.

Within the past year or so, three of my neighbors have gotten small wind generators as
a supplement to their solar power that did not exceed 20 feet in height with blades that are
approximately 18 inches. Which is minute by what Mr. Miller intends. And they still can be
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very noisy if your house happens to be downwind.

In a recent article in the New York Times which trumpeted wind generators as a growing
source of power in places like South Dakota and East Texas, where there is a constant supply of
wind, the only complaint registered in the article was the noise level.

If Mr. Miller had wanted to be a good neighbor, he would have talked to his neighbors
to learn of their concerns and what their knowledge about the local feasibility of wind as a
power source was. He would have found out that he, pretty much, was wasting his money
investing in wind generation and alienating his neighbors needlessly. Thank you.

CHAIRMAN ANAYA: Thank you very much. Next speaker, please.
[Duly sworn, Kim Bowker testified as follows:]
KIM BOWKER: My name is Kim Bowker. Ilive at 37-A La Posta Way in
Santa Fe. I think that it's really touching that the neighbors have such concemn for Mr. Miller's
investment in talking about the resource. How windy is it in the area.
The fact of the matter is, they don't know what the wind is because they haven't done

testing either. And I would suspect that the wind turbines they're talking about that are not
working, it's not because of a lack of wind, it's because they're the water pumper type
windmills, many of whom just aren't working anymore, because the equipment has gotten run
down.

So I really doubt that it's lack of wind, because there is actually quite a lot of wind in
that valley. And there's quite a lot of wind in Santa Fe County, in general. And there's all
kinds of documents available through the American Wind Energy Association and the National
Renewable Energy Lab where you can go and see exactly what the wind resource is in different
areas. So, I think that his investment in a technology is his business.

But, I also think that he should be allowed to optimize his investment. And by
requiring him to stick with a 45-foot height limit, you're actually restricting the output of those
turbans by bout 25%. So there is a very clear number that we can come up with that shows
what the 45-foot height will give them and what the 58 feet height will give them, regardless of
anything else.

And so again, you are, by restricting the height, you're not allowing him to make the
most of his investment. And that he should be allowed to get the most out of what he has
spent.

I also think the stress that the neighbors are putting on the height differences, pretty
negligible. I mean, a difference of 13 feet from a half mile away or a quarter mile away is not
hardly going to be noticeable. It's going to be a very, very small amount to them. But it's
going to be a big amount to the Millers in terms of providing for their overall power needs.

And I think that they should be applauded for what they're doing. Anybody who is
living off grid, whether they're running off the PVs or wind or whatever they're doing, they're
taking responsibility for their energy consumption. And the Millers have special needs where
they need more electricity, maybe than the average household, but they are taking control of
that. They've purchased the equipment to generate that electricity.

And they're not running a generator that is going to be loud for their neighbors, that's
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going to be smelly for their neighbors and you could argue that wind generators are part of this
landscape. If you look at water pumpers that have been around for 60 years, long before the
Carter Administration dollars came along.

So, again, I think it's just a responsibility issue. And I think they're taking
responsibility. And they should be allowed to optimize that and not have to resort to a
generator. Photovoltaics can be more expensive than a wind generator. So they have made a
choice, an economic choice. And they should be able to use it to its fullest. I think that's about
all I have to say. So I'll stop.

CHAIRMAN ANAYA: Thank you very much. Next and final speaker. Please
come forward.

COMMISSIONER DURAN: Mr. Chairman, I just have one quick comment.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: Is it possible to build these 45-foot towers and if
it's determined that they're not adequate, add the other 13 feet?

MS. BOWKER: It’s not easy.

COMMISSIONER DURAN: Not easy, but it is possible? Is it impossible?

MS. BOWKER: Well, certainly, nothing is impossible.

COMMISSIONER DURAN: Okay, good. Thank you.

MS. BOWKER: It would not be practical but it is not impossible.

CHAIRMAN ANAYA: Okay sir, you have been sworn in. State your name
for the record.

[Duly sworn, Monty Ogdahl testified as follows:]

MONTY OGDAHL: Yes, good evening. My name is Monty Ogdahl. And I
just want to clear up a few things about this particular granting. #1 is I grew up with a Jacob
Wind Electric on a ranch very similar to the one Don has. We had numerous ones around our
community.

So, unfortunately, there is a lot of bad reputation of certain wind generators. There are
some of the wind generators that are noisy. And that has created a bad reputation.

The Jacobs Wind Machine was designed, originally started in the 20s and 30s. And
we'd probably have a lot more of them today if it hadn't been for the REA Program that came
in and effectively the government program bought them out.

However, if a machine that was designed to be very compatible, an old farmer is a
fellow that doesn't like noise when he doesn't want it. And if a quiet running machine is
designed -- however, also to operate at 60 feet or higher, the old timers will tell you that the
higher you get it, the better it will work.

That not only means the output of the power, that also means the quietness of the
machine. The higher it is the quieter it is. Even though, at a lower elevation, it's still not noisy
as in some of the more flimsy or newer machines they talked about that they rapidly put out on
the market in 1970s.

Also a little bit about the environmental part. PVs are great devices. I use them myself
at my location. However, if you want to be environmentally correct, PVs do cause
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considerable degradation to the economy when they're manufactured.

In the contrary, by using a wind machine that's a recycled wind machine, this is a
machine that Don has meticulously had rebuilt so that it's in prime condition ready to go up on
the tower and run without problem for numerous years.

A little point, also, is that, yes, if you live in Wyoming, you would be able to get by
with lowering the tower of the machine and still get the wind. Because you've got a very, very
flat surface. You've got very high winds. They run well in that, as well.

But, at the application it's being applied to, with the tree, the ground cover, it needs the
optimum height for the machine, which is 60 feet or above.

That's basically a little bit of clearing up of this particular machine. And for your
advise, I think you are correct in being cautious about allowing anything to be put up versus a
particular quality machine. And the stats can be provided to prove this if you have further need
to.

CHAIRMAN ANAYA: Thank you very much, sir. With that, what's the
pleasure of the Commission?

COMMISSIONER TRUJILLO: Mr. Chairman?

CHAIRMAN ANAYA: Commissioner Trujillo.

COMMISSIONER TRUJILLO: I make a motion to approve the variance based
on the information that has been provided today. That there is a distinct difference in power
between 45 and 58 feet.

CHAIRMAN ANAYA: Okay. There's a motion for approval. There's a
motion for approval of the high tower. We need a second. There's a motion for approval.
Motion died for lack of second.

COMMISSIONER DURAN: Mr. Chairman?

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I make a motion to deny and uphold the CDRC's
recommendation,

COMMISSIONER GRINE: Second.

CHAIRMAN ANAYA: Motion and a second for denial. Any further
discussion. All in favor? [2-1] Let the record show that Commissioner Trujillo voted in the
negative, [Commissioner Gonzales recused himself from this case.]

IX. D. 4, CDRC CASE #V 00-5840. Gilbert Velarde. Gilbert Velarde,
applicant, requests a variance of Article ITI, Sections 4.1 and 4.2
(types and locations of commercial districts) of the Land
Development Code to allow expansion of an existing commercial use
outside of a potential commercial district on his 1 acre piece of
property. The property is located at 8 Camino Chato in the
Remuda Ridge Subdivision, within Section 24, Township 16 North,
Range 8 East
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WAYNE DALTON: Thank you Mr. Chairman.Gilbert Velarde, applicant, is
requesting a variance of Article III, Sections 4.1 and 4.2 (types and locations of commercial
districts) of the Land Development Code to allow expansion of an existing commercial use
outside of a potential commercial district on 1 acre.

The subject property is a legal non-conforming lot and is designated as being in the
residential area of the Highway Corridor Plan. The property is located between two major
commercial districts.

In 1984, the applicant received approval from the EZA for a 4200 sq. ft. building to be
used for commercial purposes. Since that time zoning has expired on the property.

Recommendation: Staff’s position is that this application is not in accordance with
Article III, Section 4.1 of the Land Development Code. And in granting this variance the
purpose of the Code to stop strip development would be violated. Therefore staff recommends
denial of the requested variance. The decision of the CDRC was to recommend approval of the
variance request to allow expansion of an existing commercial use outside of a potential
commercial district subject to the following conditions. Mr. Chairman, may I enter the
conditions into the record.

CHAIRMAN ANAYA: They may be entered into the record.

[The condition is as follows:]
1. The applicant must clean up junk from the property as Code enforcement dictates.

CHAIRMAN ANAYA: Any questions of Wayne? Thank you Wayne. Is the

applicant present? Please come forward, raise your right hand, sworn in.
[Duly sworn, Gilbert Verlarde testified as follows:]

GILBERT VELARDE: My name is Gilbert Velarde. My address is 1302 Agua
Fria.

CHAIRMAN ANAYA: Are you in agreement with the conditions imposed by
staff and CDRC?

MR. VELARDE: No, Mr. Chairman, at this point, I was wondering if I could
give you a packet of handouts, that I put together for you, with a blown up version of -

CHAIRMAN ANAYA: Okay, please come forward.

COMMISSIONER GONZALES: Mr. Velarde, can I ask you real quick, while
you're doing that, which condition you're specifically opposed to?

MR. VELARDE: Actually -- according to your packet I'm going for rezoning.
And I feel that my property is already zoned commercial because I bought it that way on the
covenants' restrictions when the subdivision first came in. If I could show you the packet, it
would be a lot clearer.

COMMISSIONER TRUJILLO: There's only one condition, am I correct?

MR. VELARDE: Yeah.

COMMISSIONER TRUJILLO: There's only one condition and that condition
is the applicant must clean up junk from the property as Code Enforcement dictates. That's the
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only condition that I see.

MR. VELARDE: Well, Mr. Chairman, what I'm really after is I'd like to go
back to 1984 when my property was approved for an expansion of my --

COMMISSIONER GONZALES: Right. That's what the CDRC approved.

MR. VELARDE: Oh, I see. Okay.

COMMISSIONER GONZALES: So assuming the Commission were to agree
with the CDRC, in what they approved last year, do you agree with the condition that you've
got to -- if the Code Enforcement determines you've got to clean up your property, that you'll -

MR. VELARDE: That would be fine. So what we're saying is we're going
back to 1984 and I take off from there with architectural works. So I can continue?

CHAIRMAN ANAYA: That's the ruling of the CDRC?

MS. ELLIS-GREEN: Mr. Chairman, Commissioners, if I can just clarify what
the CDRC did. The CDRC recommended approval of a variance of a locational criteria. The
subject property is a legal non-conforming property. Under the County Code you cannot
expand the intensity of a legal non-conforming property unless you meet Code requirements.
Which means that for a commercial piece of property, you have to be in a commercial district.

Back in 1984, those commercial districts weren't in effect. The applicant has got
approval for the structure in 1984, did not build that structure and has lost that approval.

So now, in order for him to move forward and request approval to build this structure,
he would need to be in a commercial district.

COMMISSIONER GONZALES: Or have the variance granted.

MS. ELLIS-GREEN: Or have the variance granted.

COMMISSIONER GONZALES: The CDRC granted that variance?

MS. ELLIS-GREEN: The CDRC recommended approval of the variance.

COMMISSIONER GONZALES: Okay.

MS. ELLIS-GREEN: And the Board approves the variance and the applicant
can move forward and request the additional building on his property.

COMMISSIONER GONZALES: And that's what he’s wanting. He's wanting
to go back to the approval that was given in 1984 to construct the building?

MS. ELLIS-GREEN Mr, Chairman, Commissioner Gonzales, that would be
his next step. That he could request that at that point.

COMMISSIONER GONZALES: Mr. Velarde, do you understand. If the
Commission approves your variance, tonight, you can go forward and come in for the building
permit for your building. That's what you're asking for?

MR. VELARDE: Right.

COMMISSIONER GRINE: No, Mr. Chairman, for clarification of
Commissioner Gonzales, also he want's to get reinstated what he had back in 1984.

COMMISSIONER GONZALES: Reinstated?

CHAIRMAN ANAYA: Under this application,

MR. VELARDE: Mr. Chairman, according to my taxes, I, you know, right on
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my tax reports it says that my property is commercial already, you know? That's why I wanted
to distribute my packet. Plus, the surrounding properties around it, are commercial as hell
burns, there's roofing companies, there's several others.

COMMISSIONER DURAN: Mr. Chairman?

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: Based on what was noticed that we are going to
approve or disapprove here, and we can only approve or disapprove what was heard at the
CDRC case. So, when you said he wants to go back to his original plan, was that brought up
in the CDRC? Was that approved by the CDRC?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Duran, no. What was
approved by the CDRC or recommended for approval was the variance. Staff has had several
meeting with the applicant to explain what the process is and that the first step would be to
request this variance. And if this variance is approved, then the applicant may make a submittal
to expand his business.

COMMISSIONER DURAN: And that's not what's being heard tonight?

MS. ELLIS-GREEN: Mr, Chairman, Commissioner Duran, no, that is not
what's being heard tonight.

COMMISSIONER DURAN: Okay. I guess the point in question is if this —-
the applicant's request was approved at one time but because of non-action staff is disallowing
it.

MS. ELLIS-GREEN: Mr, Chairman, Commissioners, it was approved in 1984,

And it was not built out and therefore that approval was - has been lost. The commercial
district came into effect in 1989. And any project, commercial project, after then, after that
date, would actually need to be located within a commercial district. But that's what the
applicant is requesting the variance from.

CHAIRMAN ANAYA: Isee. Any other questions?

COMMISSIONER GONZALES: Mr, Velarde, just to go back, you understand
that the action tonight is to grant you the variance -- if the Commission approves, you'll get a
variance which is are -- you'll get your commercial designation.

MR. VELARDE: Mr. Chairman, I've been working commercially out in the
area for twenty years now.

COMMISSIONER GONZALES: Right. But officially to be recognized by the
County, you'll be recognized as having a commercial lot.

MR. VELARDE: So, what I have now is really grandfathered in. What I'm
asking for is an expansion. An expansion to my building, that's it.

COMMISSIONER GONZALES: Okay. So to go along with Commissioner
Duran, as he indicated, so that noticed? Can we properly act no that this evening?

MR. KOPELMAN: Mr. Chairman, members of the Commission, the only
thing that you can act on under the Open Meetings Act is the grant the variance. He has the
next step to come in and to actually apply for permit to expand. I don't believe that has to go
to the Commission, does it? It does. Okay, but that's his next step. It's not packaged in one,
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that he can get the variance and the approval for the expansion. He's going to have to come
back for the expansion. That's how it was noticed and that's all the Commission can act on.

CHAIRMAN ANAYA: The variance is approved through to his request then
be acted on administratively?

MR. KOPELMAN: Mr. Chairman, I believe that has to go through the
Commission. I wasn't sure either. But under Land Use Code, he does have to come back to
the Commission again.

CHAIRMAN ANAYA: Okay, with that then, does anyone in the audience
would like to speak for or against this proposal? What's the pleasure?

COMMISSIONER GONZALES: Mr. Chairman, I'd like to move to approve
the variance as it's been noticed this evening and acted on by the CDRC.

COMMISSIONER TRUJILLO: Second, Mr. Chairman.

CHAIRMAN ANAYA: Motion is seconded by Commissioner Trujillo. Any
further discussion? All those in favor? [Unanimous.] Opposed? Motion carries unanimously.

COMMISSIONER GRINE: Mr. Chairman, just so the applicant is aware of,
when is the next CDRC meeting?

COMMISSIONER DURAN: The 24®. No, that’s the EZC.

MR. DALTON: Mr. Chairman, that would be the 21st.

COMMISSIONER GRINE: 21st. He'll have to go back to the CDRC first
before it comes to the BCC, right? With his application?

MR. DALTON: Mr. Chairman, Commissioner Grifié, he would have to make
an application and then go before the CDRC and then in front of the Board.

COMMISSIONER GRINE: Okay, just so the applicant is aware of that.. You
understand that, Gilbert?

MR. VELARDE: Yes, Commissioner, I sure do. I still feel, you know, like
the process is kind of like --

COMMISSIONER GRINE: It didn't get noticed, you know. And that's how
come we can't do it today. As our legal advisor advised us that it was not noticed for that
purpose.

COMMISSIONER GONZALES: Mr. Chairman, Mr. Velarde, what got
approved today is your official designation -- your re-designation by the County as a
commercial lot. So that -- and then, for whatever reason, your work with the staff didn't
include the expansion of the building. I know in our discussions that you had talked about that
but it's not part of the packet that's made it up this way. So the next step now, is that you're
basically just going to submit for your expansion of your building. And it will end up before us
in a couple of months for to be acted upon again.

MR. VELARDE: Thank you very much.

IX. D. 5. TDRC CASE #Z 9905052. Bishop's Lodge. Value Enhancement
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Fund II, applicant, Design Enginuity, agent, request approval for a
master plan amendment of the previously approved Bishop's Lodge
master plan and preliminary and final development plan for 34
condominiums and preliminary and final plat and development plan
for a 48 lot residential subdivision. The request also includes a
variance of Article VII, Section 3.4.1.c of the Code for disturbance
of some 30% slopes for roads, driveways, parking lot, tennis court
and condominium units, a variance of Article V, Section 8.2.7.c of
the Code to allow for one portion of the loop road to be 12.9%
grade and a variance of Article III, Section 6.3.3 of the Code to
allow several condominiums to be located within 50 feet of an
internal property line. The property is located east of bishop's
Lodge Road, within the Traditional Historic Community of
Tesuque, in Section 4 and 5, Township 17 North, Range 9 East

MS. ELLIS-GREEN: Mr, Chairman, Commissioners, the Value Enhancement
Fund 1I, applicant, Design Enginuity, agent, request approval for a master plan amendment of
the previously approved Bishop's Lodge master plan and preliminary and final development
plan for 34 condominiums and preliminary and final plat and development plan for a 48 lot
residential subdivision. The request also includes a variance of Article VII, Section 3.4.1.c of
the Code for disturbance of some 30% slopes for roads, driveways, parking lot, tennis court
and condominium units, a variance if Article V, Section 8.2.7.¢ of the Code to allow for one
portion of the loop road to be 12.9% grade and a variance of Article ITI, Section 6.3.3 of the
Code to allow several condominiums to be located within 50 feet of an internal property line.

The current Bishop's Lodge Master Plan was approved in 1991. Final approval has
been granted for all areas other than areas A, B, and F. The 1991 master plan identifies Area
A as having 12 condo units, Area B as having 22 condo units, and Area F as having 48
residential lots.

The applicant's request: Master plan amendments. The applicant is now requesting to
revise the remaining portions of the master plan as follows: Area A, 7 condo units, Area B, to
continue and expand the recreational uses to include a tack room, a club room, stables, pool,
and picnic area, and Area F to contain the remaining 27 condo units moved from Areas A and
B on two tracts. And a Type II subdivision of 48 single family residential lots ranging in size
from 1.03 acres to 3.29 acres.

The applicant is also requesting preliminary and final development plan approval for the
condo units and the recreational uses.

COMMISSIONER GONZALES: Can I ask the chairman, if I can ask you to
enter that into the record, if you've had the opportunity to read it.

CHAIRMAN ANAYA: That will be fine, It's entered into the record.

COMMISSIONER DURAN: And can I make a recommendation?

MS. ELLIS-GREEN: Mr. Chairman, if I could get into the recommendation.
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The TDRC did recommend approval of all three variances and the master plan and the
preliminary development plan and plat, subject to 18 conditions and I could enter those
conditions into the record and then add that due to the fact that the applicant has submitted the
information requested in condition 2, and this has been approved by the County Hydrologist,
staff recommends final plat and development plan approval and that condition 2 be deleted.
And Mr. Chair, Commissioners, I have handed out two letters of objection.
[The conditions are as follows:]
1. All redline comments will be addressed. The drainage and grading plan is to be
approved by the Development Review Division Director. Original redlines will be

returned.
2. he-appli
3. All waterlines serving fire hydrants shall be eight-inch minimum. Final placement

of all fire hydrants shall be coordinated with the County Fire Marshal prior to
installation. All hydrants shall flow at 500 gallons per minute with a 20 psi residual
pressure. The applicant will install Knox Lock cabinets and will identify fire access
lanes and defensible space as required by the Fire Marshal.

4. Fire hydrants shall be in place, operable, tested and approved prior to building
construction. The applicant will submit for final fire inspection prior to building

occupancy.

5. An automatic fire protection sprinkler system will be required in all buildings.
Designs for this to be approved by the Fire Marshal prior to permit issuance.

6. The disturbances on Pulitzer Trail shall be minimized by the use of retaining walls,

the design of which is to be approved by staff.
7. All lighting must be shielded. The applicant shall provide cut-sheets for all outside

lighting.

8. All utilities must be underground.

9. The master plan and development plan will be recorded with the County Clerk’s
Office.

10.  Water use shall be restricted to 0.4 acre-foot per year for each condo unit and each
residential lot. Water restrictive covenants shall be recorded.

11.  The applicant shall submit a maintenance agreement to include the maintenance of
drainage structures, roads, sewer facility, fire protection and waterlines.

12.  The applicant shall submit a final landscape plan identifying existing and proposed
trees. Ridgetop screening shall be complied with for areas A and B. Upon
completion of landscaping, staff may require additional screening if structures are
highly visible.

13.  The applicant shall submit the redesign of Bauer Road and or/or approved reduction
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in the speed limit on Bishop’s Lodge Road with the final development plan.

14.  The secondary access road shall be basecoursed to a width of 20 feet. Any gates
shall remain unlocked at all times.

15.  The applicant shall submit an NPEDS permit as required by the Environment
Department.

16.  The reduced setbacks for the condo units shall be noted on the plat and in the
disclosure statement.

17.  Compliance with applicable review comments from the following:

a. State Engineer Office

b. State Environment Department
c. State Highway Department

d. County Fire Marshal

e. County Public Works

f.

Development Review Division Director

18.  The applicant will send out a mailing to Tesuque residents advising them of a name,
address and phone number to contact if they have any problems or questions regarding
Bishop’s Lodge.

CHAIRMAN ANAYA: Okay, are there any questions of staff?

COMMISSIONER GONZALES: So, Penny, this was approved by the
Tesuque Development Review Committee?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Gonzales, yes. They
heard it on October 26th and they recommended, at that point, staff was only recommending
preliminary plat and plan. Due to the fact that condition #2 needed to be complied with. Since
then, the applicant has submitted a 96-hour pump test and additional geo-hydrological work and
that has been reviewed and approved by our County Hydrologist, therefore staff recommends
final approval and condition 2 be deleted.

COMMISSIONER GONZALES: So I'm assuming that the Tesuque
Development Review Committee approved it because it's in conformance with their views of a
community in their plan?

MS. ELLIS-GREEN: Mr, Chairman, Commissioner Gonzales, it was reviewed
for conformance with the Land Development Code. At the same meeting, they did hear this,
the Tesuque Plan and the Tesuque Ordinance and they recommended approval of both of those.

But at that point, the Tesuque Ordinance was not in effect.

COMMISSIONER GONZALES: Okay. Thank you.

CHAIRMAN ANAYA: Okay, any other questions of staff? Is the applicant
present?

[Duly sworn, Steve Flance testified as follows:]

STEVE FLANCE: Mr, Chairman, my name is Steve Flance. I'll be speaking,
Mr. Sommer will be speaking, Ms. Guerrerortiz will be speaking, Mr. Guerrerortiz will be
speaking.

CHAIRMAN ANAYA: Okay, Mr. Flance, we've all had the opportunity to
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read over the packet and everything like that. So if you can be brief, we're at a very late hour
and so we pretty well know what the details and everything else. So--

MR. FLANCE: Okay, I'll be brief.

CHAIRMAN ANAYA: Is there anything that you'd like to add that's not in the
packet?

MR. FLANCE: 1 think - let me just make a couple of comments, Mr.
Chairman, about the process that we've gone through cause I think it's important.

This plan was first developed in 1985 and has been through multiple reviews by first,
the Extraterritorial Zoning Commission. Subsequent to that, the Board of County
Commissioners and ultimately, since Tesuque established a Traditional Community, first by the
County Development Review Committee and then by the Tesuque Development Review
Committee.

At this most recent proposal that's before you tonight, it the last phase of development
and we've had 7 phases so far at the Bishop's Lodge. All of the approved by this body

nursnant to the original master pla_n_
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The change that's before you in the master plan, tonight, is to move 22 condominium
units that were originally approved for a ridge that runs along the Bishop's Lodge Road
frontage, to the back of the property. Up near where we have a water tank currently sited, a
250,000 gallon water tank.

The attempt in moving - or the idea in moving those units to the back of the top was to
further protect the corridor along Bishop's Lodge Road. And to comply with the desire
expressed to me by representatives of the Tesuque Land Alliance, the people who put together
the Tesuque Plan that you approved earlier, and other neighbors in the immediate area.

In doing that, we substituted those units with additional equestrian facilities. Part of our
plans that have already been approved and permitted by the County, include development of
new guest units in areas where we currently have corrals and we have a 16 to 20-stall barn.
That barn will be rebuilt along with the corrals and a small club room and tack room for people
who what to do horseback riding up on that front mesa.

CHAIRMAN ANAYA: Okay. I'm sorry go ahead.

MR. FLANCE: I just want to add that all of our work that's been done
includes consultation, I should say, with representatives of the Rio Tesuque Land Alliance, the
Santa Fe County staff, and of course, the Tesuque Development Review Committee which has
recommended approval to you tonight. So with that I'll stop and I'll say that we certainly
concur with the staff recommendations that are before you and the recommendations of the
Tesuque Development Review Committee.

I would like an opportunity, because I think you're going to hear from some of the
neighbors, to respond to issues they may raise, will raise, probably, about their concerns about
noise that has more recently, last summer, been generated by nighttime activity at the Bishop's
Lodge. And if I can respond to those issues, I'm happy to do that.

There's also a letter of objection from Ms. Macken who voted in favor of the project on
the Tesuque Development Review Committee but has raised subsequently some concerns about
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water use and reclamation of the Rio Tesuque.

Briefly, on the water use issue, I think her calculations are much higher than what
would actually happened with the small swimming pools we're proposing to distribute around
the property to try and decentralize some of the guest activity at the Bishop's Lodge. And her
concern about Rio Tesuque is a valid one. We have a permit from the County for a temporary
low-water crossing to facilitate our construction vehicles in and out of the property so that we
don't disrupt the guest operations and we will be replacing a bridge across the Tesuque as part
of this proposal for you tonight.

When that bridge is in, the low-water crossing will be eliminated and the riverbank
along the Rio Tesuque will be reclaimed. And returned to its natural condition.

So with that, that would be my presentation this evening --

CHAIRMAN ANAYA: Commissioner Gonzales?

COMMISSIONER GONZALES: I appreciate Mr. Flance the fact hat you've
all worked for the community. I think that's important. But I think in the interest of time,
what might be helpful is that we go ahead and allow the people that are opposed to the
development to go ahead and step forward. I've had a chance to read the packet and then at
that point, giving your team an opportunity to respond to any issues that you feel aren't
necessarily part of the plan as you presented it.

MR. FLANCE: That's fine. Mr. Sommer would like to add one matter. And
I'm going to put these maps over here so you can just look at them.

COMMISSIONER GONZALES: Okay.

[Previously sworn, Karl Sommer testified as follows:]

MR. SOMMER: Mr. Chairman, members of the Commission, I’m Karl
Sommer, P.O. Box 1984, I've been sworn in. I've handed out to the Commission a findings of
fact, grant of variance and a grant of master plan amendment and final plat and plan approval
which tracks the findings of fact that are required by law. And I understand that legal staff will
be back in front of you if this matter is approved later. But I just wanted to put those in the
record and we'll address those after the parties who want to speak about this. We can go
through those specifically.

So I won't address them now. But I want to know -- I wanted to let the court reporter
know that they're in the record and that all of you have a copy of them including the County
Clerk.

CHAIRMAN ANAYA: Thank you. Anyone else? Is there anyone else in the
audience that would like to address the Commission on this issue? How many people wish to
speak against it? Okay. Can you call come forward and sit in the front pew, somewhere in
front where you don't have to crawl over everybody and let's all be sworn in at the same time.

And also I hope everybody has something different to say. If somebody else has already said
it, please don't repeat it.

Are you people all against?

[Duly sworn, Paul Golding testified as follows:]
PAUL GOLDING: My name is Paul Golding. I live at 33 Lamy Drive in
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Tesuque right opposite Bishop's Lodge in Bishop's Lodge Estates. The first thing I want to say
is that Mr. Flance is generally been assiduous in involving the immediate neighbors in his
plans. In this case, he was not. This time he did not call a meeting of the neighbors to tell us
what he was proposing to do. I think that's interesting and curious.

Basically, I'm asking you to deny the petitioner's amendment to the 1985 master plan.
I'm also speaking with a group of neighbors from Bishop's Lodge Estates and Pedregal. We all
live across the street who feel similarly.

I'd like to make a few brief preliminary comments and then address what I call the plan
for the outdoor nightclub on our doorstep. After the neighbors speak our attorney, Frank
Herdman, will talk about the variance issue I raise in my letter which I assume is one of the
letters of protest that you received. It's point #1.

We have attempted over the last month, on 3 occasions, to negotiate a noise covenant
with the representatives of the owners of Bishop's Lodge. The results have been unproductive.

The most the owners have conceded is to do a study of the noise issue and they're even
unwilling to put that inadequate response in writing. This afternoon, Mr. Flance who has been
out of the country on vacation for the last couple of weeks, wanted to discuss an agreement. I
suggested he table the case which he has obviously refused to do. I think it's too bad that he
did that. He didn't accept my suggestion, and hope that the commission will, if not turn down
their case, then please table it and let us talk some more so we can come to an agreement on
this very troubling issue for us.

Otherwise, we're left with no other position than to oppose the petitioner's request to
amend the master plan. We oppose this on the basis of 2 issues which are linked by the
amendments to the master plan. Variance for slopes in an excess of 30% and variances for
roads on slopes in excess of 11%, and noise.

We are not against the original master plan proposal to build condominiums in Area B.
We are not opposing the petitioner's right to build condominiums in Area B. I repeat that.
And moving the condominiums from Area B to Area F, the petitioner's creating a need for
more variances in Area F and this is unsightly for us.

At the same time, he is proposing to replace the condos that were in Area B with
essentially an outdoor nightclub. This is an area from which we already have a noise problem
and I would like you to turn it down for that reason.

Area B, by the way, is a mesa here, we live here, in an area surrounding this. There's
nothing in-between us. It's a 1/4 mile or 1/2 mile away from most of our homes. Noise
carries very easily in that situation,

In the old days, Area B was a minor entertainment site. Now it's a major noise
nuisance. The petitioners present it as an equestrian center. However, there is a live
entertainment area from where we already hear a lot of noise. There is a request in this
application for a clubhouse that frankly looks like a bar. Not a bar that you and I would go to,
but one that the people who rent the space for events will be able to use. Mr, Flance has
told us that we'll be able to get a -- or one will be able to get a beer there who attends these
events.
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Then there's the other feature of the pool and the hot tub. What I asked does a pool, a
hot tub and a bar have to do with an equestrian center? Thank you very much for your
attention.

CHAIRMAN ANAYA: Thank you very much. Next speaker please.

[Duly sworn, Andrew Sobel testified as follows:]

ANDREW SOBEL: Yes, Mr. Chairman, my name is Andrew Sobel. I live at
11 Bishop's Trail which is in the neighborhood directly opposite the Bishop's Lodge.

CHAIRMAN ANAYA: And you were sworn in?

MR. SOBEL: And I was sworn in. I also would like to recommend that the
amendment proposal be either rejected or at least tabled until we can reach agreement on
several issues. Variances and the noise.

You may wonder why we're so concerned about these 2 things. And I would like to
enter into the record, a panoramic photograph that's taken with a normal S0 millimeter lens of
the property in question taken from the front of my house, which is typical of most of the
homes in the Bishop's Lodge Estates Subdivision.

This photograph is taken from in front of my house of the area in question. And what
the photograph shows is the Bishop's Lodge property, as well as the Area B, which is this
ridgetop, are contiguous with our neighborhood. At the closest point there's probably 100 feet
between them. That's Bishop's Lodge Road, at the most probably 1500 feet, maybe 1800 feet,
at the very back west end of our subdivision. And so we are essentially very close neighbors.

Historically, the owners of the Lodge have used its facility and that little ridgetop that
you see, Area B, for a variety of very discreet, appropriate activities. I, in fact, worked for the
Thorpe Family summers when I was at college. I actually serviced some of those breakfast
rides and cookouts they had up in Area B and I've lived opposite it for 7 years.

The activities were always appropriate, they were cookouts. They might have a
cowboy singer. It all seemed part of the Tesuque rural landscape.

When the lodge changed ownership 2 years ago, this situation dramatically changed.
There was a dramatic escalation in the noise and the late night party events coming out of the
lodge. Both from the main lodge facility, but in particular, on the ridgetop, Area B, which in
some cases, as I said, is probably as close as 600 or 800 feet from some of our homes.

Many of us were kept up well past midnight last summer. They had a large white tent
with a capacity perhaps for several hundred people erected on that mesa top. This went on all
summer.

This fall, we got together as a group to decide how we would respond to this. Because,
again, we want to be good neighbors with the lodge as we hope they want to be with us. Some
people in our neighborhood said, "Let's hire lawyers. Let's publicly go against this."

Others said, "No. Let's meet. Let's settle this the way we've settled other disputes in
this community. Let's meet with them privately. We're asking for commonsense things.
We're asking for a 9:00 curfew on Area B so that there would not be late night parties and
we're asking for a partial or total ban on outdoor amplified music in Area B." We said,
"That's very reasonable. Let's go talk with the developer and with the owner."
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We held a series of meetings over the 6 weeks. At no time would they give any
assurances to us, verbally or in writing, that they would be willing to, in any way, curtail any
of these activities.

The final suggestion was to do a study. This is for us a non-starter for 2 reasons. First
of all, you don't need to do a big noise study to ascertain that there should be a 9:00 curfew on
a mesa top that's right next to a rural residential neighborhood. I don't think we have to do a
big study to determine that. Most communities have those kinds of things.

Secondly, it would take at least 1 year to do a proper study. Because the noise occurs in
the spring, summer and early fall. And so essentially the owner was saying, "Let's study it for
ayear." In the meantime, this development will be underway and probably be approved. At
that point, we as neighbors will have no leverage and no say whatsoever, quite frankly. Our
only recourse at that point will be in a court of law.

Tonight is our chance to bring these concerns and the reason we're asking you to, at
least, table this proposal is to give more time, both to examine whether the variances are
necessary, because I think they have to show real hardship to get them from the legal
perspective. And secondly, to allow us, hopefully, to reach a private written agreement with
the owner of the lodge that will protect the peace and tranquility of its neighbors. Because I do
believe one of the factors in considering approval of a master plan is any adverse impacts to
adjacent property.

This process has only been going on for a couple of months. Most of us found out
about this about 6 or 8 weeks ago. There has not been enough time for us to resolve this with
the owners privately, which we would like to do, rather than bringing it here or into a court of
law. As well as to look at other potential impacts on the residents around the lodge. Thank
you very much.

CHAIRMAN ANAYA: Thank you very much, sir. Next speaker.

MR. SOMMER: Mr. Chairman, I just have a few questions...

CHAIRMAN ANAYA: You can cross-examine.

MR. SOMMER: Are you're asking, essentially, that Bishop's Lodge sign a
covenant with you individually and give you an individual right to impose a curfew as a matter
of covenant and property law? Is that what you’re asking.

MR. SOBEL: With me personally?

MR. SOMMER: Yeah.

MR. SOBEL: We're asking them to offer an agreement.

MR. SOMMER: [inaudible]

MR. SOBEL: To be honest with you, I don't know if it would be by me
personally or all of the neighbors.

MR. SOMMER: And you said you wanted the opportunity, as a neighbor, to
enter into a private agreement to enforce a curfew and noise levels.

MR.SOBEL: No, we want the lodge owners -- its very simple. We don't have
to be legalistic about it. 'We want the lodge owners to give a concrete, written, and I would
hope, enforceable, but obviously attorneys need to work this out. Hopefully enforceable
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assurances of a couple of basic principles regarding noise containment on Area B which
overlooks out neighborhood. It's that simple.

MR. SOMMER: My question is more simple.

MR. SOBEL: Okay.

MR. SOMMER: Are you asking for that right individually? Or are you saying
that some entity should have that right? Mr. Chairman, this is part of the problem that we have
here. We have Mr. Sobel saying he would like the individual right--

MR. SOBEL: I did not say that.

MR. SOMMER: Okay. That's all I'm just trying to get at. Who we're dealing
with?

CHAIRMAN ANAYA: Okay. I think you have your answer, Mr. Sommer.

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: Wouldn't you be dealing with the County? I
mean, wouldn't the County be the one imposing that requirement? I mean they're asking us --

CHAIRMAN ANAYA: That would be a good question —-

COMMISSIONER DURAN: They're asking the County to oppose that
requirement on behalf of community.

MR. SOMMER: Not from your testimony I heard. I heard about private
agreements —-

MR. SOBEL: Well, I never used the words "private agreement."” Karl, I don't
know where that came from. And as I said, this process has been going on for such a short
period of time. As I said, as opposed to having a meeting at the lodge where people -- this was
explained to everyone in the neighborhood, with ample time to consider it, study it, talk to
attorneys and so on. Over the last 6 weeks we've been trying to meet, unsuccessfully, with
representatives of the owner and at the end they said, "We're not give you any assurances and
we'd perhaps would like to study it."

So we haven't even gotten to the point, frankly, of what the technical legal nature and
who would enforce it and so on. We're not even at that point. We're at the point where they
refuse to give us any assurances,

CHAIRMAN ANAYA: Okay.

COMMISSIONER DURAN: Mr. Chairman, just one last thing. Last year, a
year and a half ago, Mr. Flance brought a proposal together for Sol y Sombra. And we had --
the neighborhoods had the same concerns. Noise, hours of operation and the likes. And I
think, Steve, we -- and the owner of the property agreed to certain kinds of conditions and I
guess I kind of see the same scenario and request being made tonight. Idon't - is there a
problem with trying to work it out with the neighbors?

MR. FLANCE: The problem, Commissioner Duran, has been -- let me answer
it directly. I think that if the Commission feels that it wants to hear from us about what we
have and will do to deal with perceived or actual noise problems, I'm prepared to make that
testimony. I didn't do it earlier because I was asked to be brief.
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I think our position is that this is a zoning issue. And if it is to be worked out, it would
be worked as it was in Sol y Sombra with the Commission. And I think that --

COMMISSIONER DURAN: Well, we did that on public input too. I mean, it
wasn't something that we came up with. The hours of operation wasn't a suggestion that I
came up with, or the other Commissioners.

MR. FLANCE: Well, I can suggest -- I mean there are hours of operation that
we are comfortable with that are reasonable for a commercial establishment. Actually much
more in a commercial nature as a resort hotel than Sol y Sombra was. And I'm happy to get
into that. And maybe I should wait until after the rest of the testimony. But Commissioner
Duran, I'll address that directly with you then.

CHAIRMAN ANAYA: Okay, we've already heard about the noise problem.
Next speaker, please.

[Duly sworn, Joyce Salhood testified as follows:]

JOYCE SALHOOD: My name is Joyce Salhood. And my husband and I live
at 17 Lamy Drive. We live on the hill right across from the Area B. And just want to address
2 things, the noise pollution and what will eventually be the visible impact of all of this, of the
variance for redistribution of land, whatever the appropriate terminology is.

Our experience with the noise is not perceived. It is real. We spent our first spring,
summer and fall in Santa Fe and planned to live there for future years. The noise is still real.
We cannot sleep when these parties are going on -

CHAIRMAN ANAYA: We have heard that already, ma'am.

MS. SALHOOD: Well, he had mentioned perceived. And I want it to be
clear. This is real. This is disturbing the way we live. The other point is that we object to the
proposed variance to redistribute 31,000 feet of land. We think that will be an eyesore. We
will have to look at it constantly, Whereas, at least, noise comes and goes, we will have a
visible eyesore. But this is impacting our way of life.

COMMISSIONER TRUIJILLO: I've got a question of this lady. That whole
area, at one time was pristine. It was not scarred. There was nothing there. And then people
started moving in. I feel that the applicant has the right to develop their land according to Land
Use Code and regulations.

Again, people went into that area and scarred a pristine environment is essentially what
happened.

MS. SALHOOD: I think there are certain things that are compatible with kind
of a neighborhood. And I think that there are some issues here which are simple not
compatible.

CHAIRMAN ANAYA: Okay, thank you very much. Next speaker, please.

[Duly sworn, Ulrich Franzen testified as follows:]

ULRICH FRANZEN: Mr. Chairman, Commissioners, my name is Ulrich
Franzen. Ilive at 27 Lamy Drive, Bishop's Lodge Estates. I'd like to make a -- just a general
statement as an architect. I'm a former chairman of the committee on design of the American
Institute of Architects. I think it's a process that has been ongoing here in the Commission a
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moment ago, referred to -- that we have to sort of suffer with different kinds of uses next to
each other. It's rather unusual.

I think you have to see historically that at one time there was, of course, no community
around the Bishop's Lodge. But at the same time, that area was a lovely, nicely maintained
family business. Very much in keeping with the present Tesuque historic rural character. Over
the years, this has obviously changed.

And the new developers that have come in have a whole series of different ideas. 1
personally think that to put a major commercial and entertaining enterprise into a settled
residential area that close, where the 2 will disturb each other not only depreciates land values
and property values, but is poor planning.

Now it's not very much we can do about it. And I think it is tragic that on the same,
practically the same day, that the historic Tesuque Comprehensive Plan is being adopted, that
we are also at the same time finding that someone, a developer, comes in here and is projecting
a major huge commercial enterprise into this relatively peaceful area.

I also wanted to say a couple of things on the reason the attorney over here was yelling
at one of my colleagues here. I think you have to realize we only had 6 weeks to get ourselves
organized. There has been very little, if any, indication of what the real plans are. We notice
that the placards that are posted around the Bishop's Lodge only have text. They don't have the
required map next to it. If they were required, map people would have realized, probably more
quickly what was going on here.

Again, we are not totally organized. We have an attorney. But we will be organized.
And some of us have slightly different ideas of how this problem should be dealt with.

I have a very simple recommendation. And that is 2 variances. Primarily, the one for
a change use in the area of Area B from residential to entertainment should be denied. I think
that's simply inappropriate. I think the residential use of that area would be perfectly
acceptable.

The other one is equally disturbing and that is the request for some 31,000 - 32,000 sq.
ft. off an area which would be subjected to development above the standard 30% slope. 1 think
what this will happen is that this lodge area would then be covered with changed slopes,
cutting, filling, retaining and so forth. It would certainly demolish a magnificent portion of the
scenic treasure that belongs to the whole community in the whole area.

We, I think most of us here, we might go back and forth and the sort things we would
accept as a resolution of it. But I think the simplest resolution is simply for the Commission to
deny the 2 variances requested. I think there's no particular great reason for them to occur,
except for reasons that the developer may have. But which are certainly community based.
Thank you.

CHAIRMAN ANAYA: Thank you. Next speaker, please.
[Duly sworn, Alan Lemer testified as follows:]
ALAN LERNER: My name is Alan Lemer and my wife and I live at 111
Pedregal Place in the development that is right across from the Bishop's Road from Area B.
And I am primarily here to indicate the full support of the residents of Pedregal Place, most of
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whom I have spoken to in the past day or so, to the change in the plan, particularly in Area B.
It's one thing to put condominiums and houses in an area that visually see other
condominiums and houses. It's another thing to build this big recreation area with 120 ft. barn.

It's the scale is just vast. And it's intruding. And it's visible pollution. And we strongly
oppose that, as well as noise and the lights that come from that area from this intended use.

Thank you.

CHAIRMAN ANAYA: Thank you very much. Next speaker, please.

[Duly sworn, Frank Herdman testified as follows:]

FRANK HERDMAN: Mr. Chairman, members of the Commission, my name
1s Frank Herdman. My address is 123 East Marcy Street and I am sworn. I'm the attorney
representing the individuals whom have just heard are opposing this project.

My clients have asked me to address the legality of the 3 variances that are being
requested as part of this project. These are variances, if granted, will result in disturbances to
the land that will be visible from my clients’ parcels.

The applicable standard for granting a variance is found in New Mexico statutory law,
as well as New Mexico Courts Decisions and the Santa Fe County Land Development Code.
The standard requires the applicant to prove to you that 2 things are true.

First, the applicant must prove that the parcel in question, is different from other parcels
that are subject to the zoning restrictions for which a variance is requested.

Second, the applicant must prove that because of those differences, the owner will be
deprived of a reasonable return on his property, under any use, virtually any use, that is
permitted by the applicable zoning laws.

The New Mexico Court of Appeals has offered the following explanations of what is
required in order to grant a variance. And I quote:

"The purpose of a variance is to prevent zoning regulation from operating to
deprive a property owner of all beneficial use of his property."

"Variances should be granted sparingly. Only under exceptional circumstances.

To do otherwise would encourage destruction in planned zoning."

"The ultimate question to be answered is whether the applicant has shown
unnecessary hardship. To prove unnecessary hardship, the applicant must prove that 'no
reasonable use can otherwise be made of the land.'"

"A showing that the owner might receive a greater profit if the variance is

granted is not sufficient justification, in itself, for the issuance of a variance."

Those are all verbatim quotes from the New Mexico Court of Appeals case explaining
what is required for the issuance of a variance. The County’s Land Use Development Code
employs the same standard to be used by the BCC in considering a request for a variance.

Section 3.1 of the County’s Land Use Development Code, states that a variance is
appropriate only in those rare circumstances where strict compliance with the Code will result
in "extraordinary hardship." The Code goes further to state that the BCC can grant a variance
only if there is "adequate proof that compliance with the Code will result in an arbitrary or
unreasonable taking of property. "
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Under New Mexico law, a taking occurs only if the property owner can demonstrate
that the regulation will deprive the owner of all or substantially all beneficial use of the
property. In short, the standards for granting a variance are set extremely high.

In this case, there is virtually no evidence that the property owner has satisfied these
requirements. And, in fact, I submit to you, as a matter of fact, the owner cannot. There is no
evidence that the terrain of the parcel in question, is different from surrounding parcels.
Anyone who's familiar with the area along Bishop's Lodge Road knows full well that this is
hilly terrain.

The variances in this case are being requested because of features in the topography that
are, in fact, common to the entire area and not unique to this particular parcel.

In addition, the applicant has offered no evidence that it will suffer loss of all, or
substantially all, of its beneficial use of this property if the variances are granted. The
applicant's own application materials that you have before you show that the existing parcel is
currently being used for a substantial commercial enterprise, in particular, Bishop's Lodge.

The Land Use Development Code also explains that the conditions necessitating a
variance cannot be something that arise from the property owner’s own actions. In this case,
the need for a variance purportedly arises out of the particular development plan that the owner
has decided to pursue.

In addition, it is my understanding that the parcel was purchased, by the applicant,
within approximately 2 years ago. At which time, the terrain regulations for which a variance
is being requested or variances are being requested, were already in place. As a consequence,
the need for the variances is self-imposed. And for that additional reason, they may not be
granted.

I would also like to point out that in considering whether to grant master plan approval,
the BCC is required to consider, among other things, the suitability of these site to
accommodate the proposed development. The impact on adjacent lands, and the county as a
whole, as well as the project’s compliance with applicable law in the Land Use Development
COouc,

Master plan approval in this case is inappropriate because there is virtually no factual
basis for the variances. If the County were to grant the variances under this circumstances, 1
submit to you, it would have an adverse effect on the county as a whole, because it
demonstrates that the County does not insist on strict compliance with its own land use
regulations,

You have heard from my clients the request to have this matter tabled in order that they
can confer and consult with the property owner to address the concems that they have raised. I
believe that that would be the appropriate course of action, alternatively, as a matter of law and
as a matter of fact, the application must be denied because the applicant cannot demonstrate the
necessary requirements for the variances.

Lastly, I would request that I have an opportunity to cross-examine any witnesses who
will be testifying, on behalf of the applicant in this matter, on rebuttal. Thank you.

CHAIRMAN ANAYA: Thank you,
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COMMISSIONER GONZALES: Mr. Chairman, I have a quick question, Mr.
Herdman?

FRANK HERDMAN: Yes.

COMMISSIONER GONZALES: I have a question. So you're asking the
Commission to table this so that members of your group could work out an agreement with the
developer and your citing the issue of variances. Are you saying that if your representatives
were to work out a agreement with the applicant that the issue of variances, here this evening,
would go away? That your applicants would not be as concerned with the variances if the issue
of noise or some other type of use were put into play that were acceptable for them?

MR. HERDMAN: As I understand it, my clients have 2 concerns. They
involve both the variances, as well as the noise issue. I believe my clients would like the
opportunity to address both of those issues. And to see if an appropriate compromise can be
reached.

COMMISSIONER GONZALES: So you're saying there's a compromise that
still requires a variance that your clients would be willing to accept that?

MR. HERDMAN: I believe it's premature to answer that question. I think that
the clients have not had a meaningful opportunity to consult with the applicant. I think my
clients have concerns with the issue of variances under any circumstances. Especially those that
would result in a substantial amount of area being disturbed that exceeds 30% slope.

COMMISSIONER GONZALES: So basically, to go to what your clients are
indicating, there is going to be no compromise in terms of the variance issues, under your
presentation before the Commission.

MR. HERDMAN: Mr. Chairman, Commissioner Gonzales, I'm not saying
that. I believe that the process should be allowed to proceed to give my clients an opportunity
to consult with the applicant in this case, to address all of these issues. And as far as I'm
aware, maybe there is a compromise that does not require these particular variances. To my
knowledge, that issue has not been explored.

I believe that they have those concerns. And I believe that my clients have stated
unequivocally, that they have not had an opportunity to consult with the applicant to address
their concerns. I see no prejudice, whatsoever, or no harm whatsoever, to the applicant to
allow that process to take place. And therefore, I think it would be very wise for the BCC to
table this in order that the process can take place.

If it doesn't result in compromise, if it doesn't result in something that's mutually
agreeable, then we can come back and you can render your decision.

COMMISSIONER GONZALES: Thank you.

MR. HERDMAN: Thank you.

COMMISSIONER TRUJILLO: Mr. Chairman, I'm a little perplexed.
Tonight, we approved a master community planning process for the community of Tesuque.
Inclusive of that process is the local development review board -- review committee. 1
understand, as Commissioner Gonzales said, that this went before the local development review
committee, which is the voice of the community, and was approved at that level. Where were
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these people at that time?

And in fact, T think there was a person, named Katherine, sitting here that voted for this
development. Okay. So where were these people then? And that's the voice of the
community. And this same project was represented at that time. And we're looking at another
layer in the ubiquitous review process.

MR, HERDMAN: Mr. Chairman, Commissioner Trujillo, I believe that that
question is better proposed to the individual clients or my individual clients who already spoke
to you tonight. But I understand that the notice for that proceeding was -- they considered it
inadequate and I believe that there was not a meaningful opportunity to participate in that
process.

So -- and I believe that you also heard from them on the issue of finding out about this
relatively late. And their testimony that they have not had a meaningful opportunity to
participate. They have concerns with this project. Again, I reiterate that I can't imagine why it
would be of any detriment to the property owner to allow that process to take place.

CHAIRMAN ANAYA: Any other questions? Please come forward sir.

[Duly sworn, Catherine Macken testified as follows:]

CATHERINE MACKEN: My name is Catherine Macken. I have been sworn
in, Ilive at Rt. 4, Box 2-B, Tesuque. Iam a member of the Tesuque Development Review
Committee and I'd just like to give you a little bit about the context of how it is that this hearing
came forward.

It was a very -- well for most of us, on the Tesuque Development Review Committee,
that's the very first time that we sat at a hearing and --

CHAIRMAN ANAYA: Hold on just a minute. Steve, I have a question.
Since she serves at the pleasure of the Commission on the TDRC, can you give us some
guidance?

MR. KOPELMAN: Mr. Chairman, I guess the question I have is, you sat and
you heard this matter already?

MS. MACKEN: We have set -- yes, we did sit, we heard this matter. There
was 2 people from the public that had input on the matter. It was -- I really would like to just
give you a little bit of the context so that you can evaluate what it means to have gone in front
of the TDRC,

MR. KOPELMAN: I guess the question I have is whether you're speaking as a

member of the development review committee and whether you're authorized to do so?

MS. MACKEN: I'm speaking for myself in my own personal experience on
the TDRC and that may not be the experience of other people of the TDRC.

CHAIRMAN ANAYA: And you did vote in favor of this proposal?

MS. MACKEN: I did vote in favor and I would like to explain.

CHAIRMAN ANAYA: Okay, go ahead.

MS. MACKEN: It's the first time that I've set on the board like this. And I
did a little research on the project before I sat up there. I had misgivings, but quite frankly, I

will address one of them, again, tonight and that's the issue of the dry river crossing and what’s
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happening with the little Tesuque Creek.

But more substantively, I had a misgiving about the variances. And one of the things
that we were instructed when we took this position was that we had to look very carefully at the
justification for variances. I asked Mr. Flance for a justification and it's in the record that I
asked to say - for him to show why there was hardship if he was not granted the variances.
And his response to me was, "Well, if you don't give us these variances, we'll do something
else.”

Quite frankly, T don't feel capable of dealing with this yet. Hopefully, as I learn from
the way you act here, and the way see other people acting at meetings, I'll learn. But, I didn't
feel capable of taking on the force of Mr. Flance in this situation. I was not happy with it.

To me, it seemed like we either voted for the proposal or -- or I should say I, I either
voted for or I voted for or tried to make some amendments. In fact, I did put forward an
amendment which is part of presumably what's come to you now. Or I could vote against.
And I couldn't see voting against it was exactly the right answer. Because I couldn't see that I
was trying to throw out the whole project. But I did feel that it needed an amendment. I just
couldn't see how to do it.

So, I'd like you to just know how this result came -- how I voted for it. There were 5
votes for and 1 vote against. I was one of the votes for. And you would have to ask the other
members of the TDRC.

At the time, it was also at the end of a very long day. Staff was trying to hurry us out
of the room because, I think, the County Development Review Committee was coming on after
us. And quite frankly, we didn't have a lot time.

So I would like to just address a couple of the issues that though, at the time and since
that meeting, I thought, you know, I really felt unsatisfied about my experience on the TDRC.
I'd like to learn. I'd like to do a better job. And I'd certainly like to represent the community.

And so my letter to you is my thoughts partly, just, now I'm speaking as a person, my
own personal self, not as a member of the TDRC. But some of what I've written here comes
as a result of the work that I did in trying to understand the case before it came before us.

And you've got my letter. I won't go into it in detail. T would say that in the fifth
point in my letter where I talk about the amount of evaporation that's lost, those are figures that
I got from the book of Design Enginuity. I did not do my own calculations. Those
calculations come from Design Enginuity. So the .31 acre-feet per year that's lost to
evaporation is a number that I got from the applicant.

The water allocations to condominiums, I mean, you can make up your own mind about
that. I think it's excessive. I think there's other ways of dealing with the use of water there.
Basically, and this is a personal opinion, but I feel very strongly, that it's just not —- it's not no
longer adequate to say what is your water right? It’s is this an appropriate use of the water that
you have access to?

And quite frankly, I think there's ways that the water use could be ameliorated.

The last point that I do want show you a little bit about is my concern about the little
Tesuque Creek. And again, just to give the history, I've been here on 3 other occasions
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addressing issues about the ways the Tesuque Creek looks and those sort of impacts it is
subjected to around Bishop's Lodge.

And at a hearing, I think in front of you, about 3 years ago, under then the Thorpe
Family, applied for a housekeeping and corral unit, I addressed the problem of runoff from the
corrals. And at that time, Joe Catanach, who was sitting over there, said that his clients, the
Thorpe Family had offered to dig a depression in the ground and line it with an impermeable
membrane and use it that as collection from the corrals and then pump it out.

These corrals are very close to the creek and so there's basically a slope from the
corrals, there's corrals on both sides of the creek and it slopes from the corrals into the creek
and my concern was that there was nothing stopping the wash from the corrals going into the
creek.

So what I have here is some photographs and I'd like to use these to just help you
understand what I'm saying. I don't have copies for everyone.

So the first picture is showing what's called a dry river crossing. I asked Mr. Flance
about this at the hearing. I said why is it that the dry river crossing is there. And he said,
"Well, we're allowed to use that during construction." But as you've heard, construction has
been going on for many, many years.

I would also say that upstream from that dry river of the crossing, you go about 30
yards and there's a big substantial bridge that's the guest bridge into the lodge. You go
downstream about 20 yards and there's a bridge that in Bauer Road. And it's for all of the
people on Bauer Road.

What I don't see is why we have to have a dry river crossing that's clearly, there's no
construction going on right now. But if you'll look at those photos, there's new tire tracks. It's
clearly a heavily used river crossing. Idon't see why it's necessary.

The next series of pictures that I've numbered 2 and 3, the picture 2 demonstrating the
conditions around the corrals. At the top left you have a picture of a trench that's been dug to
collect the runoff from one of the corrals that's currently overflowing.

At the bottom left, you have the runoff from a corral that has no trench at all. It's just
erosion straight into the creek. Top right is what Mr. Catanach had, I thought, led me to
believe was going to be a depression that was dug out lined with something impermeable and
used to catch the runoff. And it's currently acting as a rubbish dump.

The bottom right is something that I just noticed last weekend as I was taking photos.
It's a concrete mixer with concrete spilling out on the ground probably 3 feet from the creck.
So I think the pictures tell the story. And I would just like -- I mean I was very disappointed
that the remedy that was offered at the last time I spoke about the corrals hasn't been
implemented. This is an opportunity to, now, actually see if there's something to be done to
sort of clean up around the creek. I did include a photo of the creek in its pristine condition
which just by the bridge and guest area of the lodge. Thank you,

COMMISSIONER DURAN: Mr, Chairman?
CHAIRMAN ANAYA: Commissioner Duran.
COMMISSIONER DURAN: I would just like to say, Catherine, that I respect
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your right to come up here and offer testimony for or against any development. I'm not
convinced that as a member of the Tesuque Development Review Committee that you can use
the excuse that you are too green to understand what's going on. Because you've been involved
in public hearings for the last 10 years, as far as I know. I've been at public hearings with you
at least starting back 10 years ago.

So, I'm just -- this is just a comment. I don't think that you are very convincing, to
me, that you are too green to make a decision.

MS. MACKEN: No, I'm not too green to make a decision. I am too green to
take on some major issues. Some of the neighbors here, I think, are taking on those issues. I
really cannot take on the issue of variances. That's one that I think maybe I'll be able to take it
on. But I really didn't feel able to take it on at that point.

I would also say, as you may know up there, when you sit there, there's very hard
sometimes, at least what I've found is, and I've been to 2 of these. I've only sat on that side of
the bench twice. It's very hard to do very much without public input. There was no public
input, There was, as I said, the 2 people, Bishop's Lodge Development.

So, yeah, I mean, you can believe me or not. Actually, I would say I'm quite capable
of making decisions on things that I think are my size. And as I get used to the job maybe I'll
take on bigger decisions.

COMMISSIONER DURAN: I think you are quite capable.
MS. MACKEN: Thank you.
[Duly sworn, Reese Fullerton testified as follows:]
REESE FULLERTON: My name is Reese Fullerton. I live at 36 Bauer Road.
And it hasn't been Bauer Road until just recently. It was through the service gate, past the
horses, past the maintenance yard and up the road.

I'm here not to be -- not to testify against the master plan. I just want to really tonight
show my appreciation for how this is unfolding. I'm a professional facilitator and I do public
involvement process as a professional.

My first contact with this land, I guess, started in 1913 when my father ran a fish
hatchery in the Big Tesuque. My wife and I and family built a home there in 1978 behind the
horses and the maintenance yard. In the 80s, the neighbors were brought in by the Thorpe
Family and shown a master plan that we're talking about tonight.

Recently, there have been many meetings that many people from the Tesuque
committee have been involved in and we filled up one full room two different times to see what
was going on. In each phase, people have come, the neighbors have come, and people from
Tesuque have come.

I'm now on the southern boundaries and so I can't speak and I will not speak to the
issues that the others neighbors have spoken to. My property lines runs the whole north line of
Bishop's Lodge. And so we're probably the largest neighbor that the lodge has.

When we've had issues with the lodge, we've been able to take them up with the lodge
and deal with them and we've been successful.

In this case, the Flance Company has invited our input, has moved things because of
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our input, has walked the land with my wife because she walks those trails daily. Some of the
variances, and I'm not sure if they‘re the variances that we're talking about are there because
they will be better for the land. They will be better for existing trails to continue where they
are. And the lighting, the covenants, et cetera, we have had the kind of input that if I achieve
with agencies that I've worked with as a professional, I feel like I've been a success.

The meeting before the TDRC
was not to involve myself in Paul's and Catherine's communication. But I complimented
Catherine on coming up with two questions that my son and my nieces, who are in law school,
and my other sons did not come up with and pound away at the Flance Company because we
had at them with as many questions as we could come up with. And the long hearing that they
had was filled with dozens and dozens of questions and answers and dialogue and discussion,
And which I thought was full, completely full.

And so, once again, I'm here to say that the input, the kind of input that we've had
about this master plan has been as good as I could ever achieve as a professional. I thank the
Flance Company and I just want to share that with you because I think there has been
tremendous input from the 80's until present for this master plan. Thank you.

CHAIRMAN ANAYA: Thank you, Reese. Have you been sworn in?

[Duly sworn, Rod Rempel testified as follows:]

ROD REMPEL: Yes, I was. Rod Rempel, Rt. 4, Box 17-A. And I'm sort of
in a funny position in testifying here tonight in that I'm able to look at both sides of this issue
here tonight. I have worked extensively with Steve in reviewing some of his plans. He was
first asked to come as one of the community members to review one of the early drafts of our
Land Use Plan because he had helped put together the 1978 Land Use Plan,

Subsequent to that, when he saw the direction our Land Use Plan was going he called
me on a fairly regular basis to pass ideas by me as to whether what they were planning within
the context of their previously approved master plan were a fit with our Land Use Plan. And I
reminded him, all along, I could not give any approval or anything of that nature, however,
having had access to the community’s viewpoinis in meetings and in surveys, I couid ieli him
where he was going to get into some trouble.

One thing is, a community like Tesuque is very fearful of any project as large as
Bishop's Lodge. It has a very big impact on our community. And so there is a lot of
suspicion,

The second thing I told him was that coming down Bishop's Lodge Road a set of
condominiums on that first knoll known as Area B was going to be something that people
would notice immediately and have some feelings about.

Subsequent to that, they changed Area B to be the Equestrian Center feeling that that
would fit into the rural atmosphere, the rural goals of our Tesuque Land Use Plan. The whole
time we talked there was a realization that Bishop's Lodge would not be dealt with under the
Tesuque Land Use Plan, most likely.

We also discussed some of the other issues that our Land Use Plan stands for with
groundwater issues, open space, preservation of slopes, slope management, trails, And Steve
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did pay attention to and did keep a lists of the way he felt that they were fitting into our Land
Use Plan.

Now to speak on the other side of this issue. I believe the community whom I have
been speaking to are very concerned about the swap that was made in Area B from residential,
which I think originally looked like a rather large impact condominium unit, to a lower impact
in the drawings I've seen, Equestrian Center.

There is concern now that either those drawing do not truthfully represent how that
swap will bear out, which one will have the largest impact, and as you've heard here tonight,
there's a lot of question about what that center is going to be. Is it going to be a entertainment
center? Is it going to be an Equestrian Center? Is there going to be a pool? Just how is it
going to be used? Will the tent be set up? Will the music be shut off at the right time?

I think these are very real concems, not only for these neighbors here tonight, but for
Bishop’s Lodge’s fit into our rural community. And I think some of the concerns that the
neighbors are saying are very real here tonight. I thank you for the opportunity for the
community to come together and have input on this and I hope I haven't muddied the waters by
speaking for both sides. Thank you.

CHAIRMAN ANAYA: Thank you. Anyone else?

[Duly sworn, Warren Thompson testified as follows:]

WARREN THOMPSON: My name is Warren Thompson. My mailing
address is P.O. Box 236, Santa Fe. I represent Flora Atherton who owns the property
immediately south of Area F. And I have not been sworn. I don't care to appear to speak for
or against this project but would ask the applicant to address a couple of concerns that we have.

There's a water tank that is shown on top of the ridge there on the south end of the
property and I don't know if that's above ground or below ground or how it will be screened.
So we're curious about the impact that will have.

And then there are four lots that run down that ridge. And we just want to understand
where those building envelopes are. If they're on top of the ridge and how visible those lots are
lots are going to be. It appears that two of the lots, Lot 41 and 42, the slope on them, from the
map I'm looking at is in excess of 15 degrees on the whole lot. So if I could just understand
those elements then we'll know what we'll be looking at. That would be very helpful. Thank
you.

CHAIRMAN ANAYA: Anyone else?

MR. FLANCE: Thank you Mr. Chairman. I'll be as brief as I possibly can. I
appreciate the comments from the neighbors. 1 think there's been some misconception, whether
it's honest misunderstanding or helps promote the case, I'm not sure.

But the meeting that I had with -- one of the meetings I had with Paul Golding and
Herve Juris representing Bishop's Lodge Estate, the question came up about the purpose of the
Equestrian Center. And I think what I want to show you is -- s0 you can see it, what the
Equestrian Center is. Could I have...thanks.

This is Area B here. What we did is we took to condos off of this ridge and we pushed
them back about a half mile back up into the property in the area behind the major ridge where
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we have a water tank.

What we're proposing to build on Area B is a large corral. This is paddock which is a
series of stables, 16 stables are shown here. A tack room, a club room, a small swimming pool
and a hot tub. And this is the existing picnic area which will be retained for campfires and that
kind of activity.

We have tried to create a low-impact, and low-profile kind of development here. If you
just would wait a second, this is what the buildings will look like. They’re "pueblo-style”
buildings and a very traditional style configuration. These are the stalls for the stable. This is
the club room and tack room. And these are different profiles of the buildings.

COMMISSIONER DURAN: What's the height of them?

MR. FLANCE: 12 - 14 feet max.

CHAIRMAN ANAYA: Do you have the square footage of each?

MR. FLANCE: Well, I was going to get to that. You're ahead of me.

CHAIRMAN ANAYA: Okay.

MR. FLANCE: This is the floor plan, right here, for the club room and the
tack room which are being represented to you as a nightclub and an entertainment center. The
idea of the club rooms, members of the Commission, is that people who -- we were trying to
create an activity center for horseback riding and for people who come to the lodge, to come
up, go for a ride, be around the horses, have a small swimming pool where they can come in to
the club room which has a men's room and a women's room, change take a dip, come in, have
a sandwich, a soda or a beer, and that was where the comment about beer was picked up by
Mr. Golding when he asked me what it would be for. And I said it would be for a place for
people to come after a ride and have something to eat and a soft drink or a beer and relax.

It seems like a reasonable use within a resort that is a guest ranch. And what we've
been doing is trying to -- this is the club room which is, I believe, 1200 sq. ft. And the tack
room which will hold the saddles and bridles and other gear which is 800 sq. ft.

So we're talking about a really small facility in terms of the scale of what we're talking
about. It will be in somewhere between 12 and 14 feet in height. Thank you.

COMMISSIONER TRUIJILLO: Steve, you've heard the concerns regarding
noise?

MR. FLANCE: Yes.

COMMISSIONER TRUJILLO: And how that affects the community, What
are your feelings about that and how you propose to work with the community regarding noise
containment and/or mitigation?

MR. FLANCE: Commissioner Trujillo, I'll be perfectly candid with you. I
was unaware of the noise problem and we've been through several hearing until I was contacted
by Mr. Sobel and another member of the association about a month ago, or maybe it was six
weeks ago. And they told me that there had been a tent placed on that ridge last summer and
that there were parties with music that were disturbing the neighborhood. 1 believe that this
was a new situation.

It's my understanding that that had not been done and had not been the practice of the
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Bishop's Lodge even under the new ownership. And I believe that there may have been some
abuse of the time during which the music continued.

Bishop's Lodge has a self-imposed series of curfews of 10:00 at night for outdoor
events, for music, and for 12:00 at night for indoor events. This is an operating hotel. People
sometimes have parties around the swimming pool Those have to end at 10:00 if there's any
kind of outdoor music. I suppose the gathering can continue but the music has to stop.

I think that there probably were exceptions to that last summer. And I think that's
what's created the opposition or some of the opposition that we are hearing this evening. And I
am sympathetic to that. And what I can say to the Commission is that the Bishop's Lodge,
having had this brought, very clearly to our attention, is committed to enforcing its own
curfews of 10:00 p.m. for outdoor events on music and any other amplified activities and 12:00
p.m. for indoor events. You know for receptions, parties and what have you that are occurring
indoors.

So I'm sensitive to the problem. I think that there were some, probably, events that
went beyond that outdoor curfew last summer. And I've apologized to the neighbors. ButI
think it's something we, as a hotel, want to be able to manage. We recognize that there is a
County noise ordinance. We want to observe that ordinance. We will live by the law.

I think that the other issues are being raised in an attempt to force the tabling of the - or
convince you to table the case tonight, and create some leverage on the Bishop's Lodge to enter
into a private contract or covenant with either individual neighbors or associations. And we are
not willing to do that.

We are willing to work with the County to see that we are willing to work with
neighbors, because we're good neighbors, but we're willing to work with the county to assure
you that we will not allow this to happen again. I'm sorry it happened last summer. But as
I've said, we do have these self-imposed curfews.

There are a couple of other points, if I may, I need to respond to. One, I met
extensively, not only with Mr. Fullerton and other adjacent property owners, but I met several
times with the president of the Bishop's Lodge Estates Homeowners Association to review these
plans. I gave him copies of these plans well before we went to the Tesuque Development
Review Committee.

The impression that I was not responsive to their interests is incorrect and I was told by
the head of the association that was not necessary for me to meet with other members of the
association. I had no idea we had a problem on noise until, as I said, about six weeks ago. I
was approached by Mr. Sobel and one other member of the association. I think the issue of the
outdoor pools, we've had a lot of discussion of that, and the variances that Ms. Macken raised.

The issue of the variances, just from a planning standpoint, is that if you look at that
map with the green on it, we have over 200 acres of open space that we've established within
the Bishop's Lodge. We've expanded that by this latest proposal that's before you. And we've
added another 20 or 25 acres of open space as we moved the condominiums from that front
ridge to the back of the property and we have condensed the area that we are building on it
forces, in some cases, relatively minor encroachments in the 30% slopes for roads, which is
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just a function of the topography. And my response, and I'm being very brief about it tonight,
to the Tesuque Development Review Committee, was not, "If you don't like it this way we'll
cram something down your throat.” It was, "Look, you know, we're trying to do some
clustering here to promote additional open space. And if you're not comfortable with that --
because the question was asked, "if we don't grant you the variances, then what will you do,"
my response was, "We'll go back to the original plan which extended the development over a
greater area but gave us less pressure, if you will, to request these variances that are before you
this evening. That was the nature of that discussion.

I want to emphasis we are not proposing a nightclub. We are not proposing an
entertainment center. We are proposing an equestrian facility that will have relatively low-
impact and low-key facilities for people who want to ride horses and spend a half a day up
around the horses in the corral and take a dip in the pool and have a sandwich and have
something to drink. That's what we're talking about,

COMMISSIONER DURAN: Steve, I have a question for you.

MR. FLANCE: Yes.

COMMISSIONER DURAN: The club room, tack room, I se¢ that you have
the north portal, which I guess is where a lot of the activity will take place. Is it possible to
skew that thing a little bit and have that north portal where I think a lot more activity is going to
take place than the entry portal. Is there any way of skewing that so that it's facing east?

MR. FLANCE: Sure, we can turn the building.

COMMISSIONER DURAN: 1 think that would mitigate some of the noise that
would come from there just because the portal, the north portal, I think is going to be an
outdoor area.

MR. FLANCE: The east and west are the big views, Commissioner.

COMMISSIONER DURAN: Correct.

MR. FLANCE: And we actually -- you know, that was simply a convention of
how we set it up with the corrals on one side and the paddocks and then we wanted the entry
portal or of facing the paddock but it can come in off the side. That's something we could
certainly accommodate, And there are other things that -

COMMISSIONER DURAN: It wouldn't destroy the integrity of the plan?

MR. FLANCE: No. And we'd certainly accept that as a recommendation from
the Commission.

CHAIRMAN ANAYA: Any other questions of Steve?

COMMISSIONER DURAN: Well, I had one other one. The lighting, do you
plan on using lighting that throws the light down on the ground and on the buildings, if used?

MR. FLANCE: All of the lighting will be down-lit. And our tendency is to
use low bollards. So we won't have any high -- high standards or anything like that.
Typically, what we use is pathway lighting which is anywhere from 6" to 18" off the ground,
up to some bollards that might be as much as 3-1/2 to 4 ft. This is level off the ground. We
would not do any wall washing. If there's any lighting on the wall, like a wall sconce, it will
put the lighting down. So then there would be no high light standards and everything will be
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down-lit.

COMMISSIONER DURAN: And my last question. Is there anyway of
bridging the little Tesuque River?

MR. FLANCE: Yeah, let me address that quickly.

COMMISSIONER DURAN: The little Tesuque Creek. Sorry. It's nota
river, I guess.

MR. FLANCE: I guess it's relative. The low-water crossing was permitted by
the County. We actually have a permit for that. The construction has continued. Ms.
Macken's mistaken in her testimony to you. In fact, we just initiated construction about 6
weeks ago on a new meeting hall and banquet facility that is currently under construction. It's
being built by Bradbury & Stamm. And we have permits from the County to build another 33
guest rooms and a spa complex.

This project, which is totally separate from what I call the resort development, will
rebuild the bridge on that north entry road that goes back to Mr. Fullerton's property and goes
back behind there.

COMMISSIONER DURAN: Which is low water-crossing right now?

MR. FLANCE: Well, right now the lower water crossing is south of there.
It's between that bridge and the bridge going into the main resort.

The reason we had to do the low-water crossing is because we had Clif Walbridge and the
structural engineer tell us that neither of the bridges could support concrete trucks and other
heavy equipment that we needed to have coming back and forth the Tesuque in order to do our
construction under the County permits.

So when this project is approved, we will be rebuilding the north bridge and widening it
to two full traffic lanes. Right now the bridge is about 10' wide or maybe 11' wide. And it's
basically dirt over a culvert. Actually there is no culvert. It's just dirt over a wood bridge.

So it was -- the reason for the low-water crossing was that we didn't have a safe
crossing for our construction vehicles. We needed the low-water crossing. When this new
bridge is built we will eliminate the low-water crossing and use the new bridge for our
construction vehicles. And at that point, we will reclaim the river bank on with Tesuque.

The issue of drainage into the Tesuque from the corrals is something we dealt with on a
previous application with the County. And there will be berms built along the corrals to
contain any runoff from the corrals from getting into the Tesuque River.

CHAIRMAN ANAYA: Okay. Any other question?. Okay.

COMMISSIONER GONZALES: Mr. Chairman, I guess I'm finished up. I
think that based on what we've heard I"d make a motion for discussion.

CHAIRMAN ANAYA: Commissioner Duran.

MR. FLANCE: Can I ask -- Mr. Sommer needs to address the variance issue
which I've tried not to address. If he could address that briefly, Mr. Chairman?

CHAIRMAN ANAYA: Okay. Thank you.

COMMISSIONER DURAN: Mr. Chair. Karl when you do that -- my
understanding is that the variance for the road actually has to deals with your desire to make it
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less visible along that slope. Could you tell us a little bit about that?

MR. SOMMER: Sure. And our design engineer consultant can elaborate if
necessary. The variance with respect to the 30% grades and on the road are designed to lessen
the impact, the visual impact of this road, from, in one part, a public way and in another part
from other portions of property adjacent to. That's the whole purpose behind that is to reduce
the scarring that would be otherwise created by this road. And the variances necessary to do it,
it is a minimal variance, and that's really what I want him to get up and talk about. I'll be very
quick and brief because I know it's late. And I know you have other cases.

I put in front of you some findings of fact, a grant of variances and a grant of master
amendment, final plan and plat approval. As you all know from the last Mr, Herdman had in
front of you, although it went to district court and now it's back in front of you on the Sunrise
Springs. Your decisions have to be in writing and you have to make findings regarding it.

And I don't want to see this case go up to district court by Mr, Herdman or anybody
else and have omitted to make findings that were in writing and they've become part of your
decision

I know that Mr. Kopelman intends to bring written findings of your decision more
comprehensive from a staff standpoint back, probably, at your 26th meeting. But I'm
requesting that these be incorporated into that and so you've had an opportunity to look at them.

With the respect to the variance standards in the State of New Mexico, your ordinance
clearly complies with state law. State law sets a very broad set of criteria that you can grant a
variance upon under your own ordinances. Your ordinances follow that criteria. And they are
that due to some condition in the land that is not a self-inflicted condition, that there is some
hardship, unnecessary hardship, upon a owner with a strict application of the law is applied.

Your ordinance goes into much detail. And what I have tried to do here is to go
through the elements that we believe the evidence in the record, and 1'd like to make the plans
part of the record because I don't think that they're in front of you all. If anybody intends to
take the case up, the plans out to be in front of them and part of the record because they show
precisely what this variance is all about.

This property is mountainous. It's heavily wooded. It's steep. And those are
topographic conditions on this property. Your ordinance deals with a condition in the land.
And it says specifically, topographic or other special conditions.

Well, what are the special conditions here? These property is sensitive terrain. It is
heavily wooded. 1t is steep and it's mountainous. Those are the kind of conditions that case
law around the country recognize as conditions in the land.

Why is the variance needed? Because if you do a strict application of the law, then the
use of the property that has been permitted by the master plan already, would not be allowed
without a minor variance.

What are we trying to promote in your Code? You're trying to promote the
preservation of the character of the land. You're trying to promote the use of density transfers
and clustering to promote open space. These are words right out of your Code. You're trying
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to prevent the creation of unsightly scars through the careful placement in construction of
roadways. That's what your Code says, and, you're talking about, in your Code, encouraging
the preservation in natural terrains for the use of appropriate terrain management plans which
respond to the unique characteristics of the land being developed.

That means that you have some flexibility when it comes to a property like this, that
you don't have to apply the strict rule if it will create a hardship. And in this case it would
create the hardship of preventing the construction of the road completely without the variance.

And what we are trying to do is promote those ideas. Density transfers as Mr. Flance
talked about. Clustering, the increase of open space. Careful placement of roads. That's all
what we're trying to do and that's what these variances that we requested go to exactly. And
you'll see that in the request of Findings of Fact 1 through 4, we deal with that specifically.

And the record in front of you, despite what Mr. Herdman has said, is replete with
information about slopes, terrain, open space, careful placement of roads and the like.

Are we asking for huge variances? No. We're asking for very minimal easing of those
standards and your County staff has imposed and proposed conditions that help maintain the
integrity of your overall ordinance.

So the variances don't grant some special use to this property owner that you might not
grant to other property subject to the same regulations.

Mr. Herdman said -- he started out by telling you that the variance standard deals with -
- you have to compare this property to property subject to the same regulations. And then he
turned around and said that it dealt with surrounding properties. That's not the rule. This area
is unique. And variances might be necessary in this area. It's not just surrounding properties.

The property that we're dealing with here is unique. It has conditions that are not self-
imposed or self-created hardships. And I think that this falls squarely on all fours under the
laws of the State of New Mexico with respect to the granting of variances.

We've also added a request for finding 6, 7, 8, 9, dealing with the general compliance
as your staff has told you that this application in accord with the County Code.

I know it's late and we could go on with this for hours and hours. I think two things
are simple, One, this is a condition of land. And two, we're asking for a minimal variation.
And we're keeping intact and we're preserving the integrity of your policies and encouraging
the purposes behind your Code. Thank you.

CHAIRMAN ANAYA: Thank you very much. Commissioner Gonzales for
the motion.

MR. HERDMAN: Mr. Chairman, just for the record I would the opportunity
tO Cross examine.

CHAIRMAN ANAYA: No, we could go on for ever. He cross-examined you
and he rebutted to what you had said, sir.

[inaudible]

CHAIRMAN ANAYA: That's not appropriate, is it?

MR. KOPELMAN: Mr. Chairman, we just litigated this issue in the district
court this last week on the Sunrise Springs case and the court held in that case that there was no
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constitutional right to allow cross-examination other than for parties. And I don't believe that
Mr. Herman's a party. I think that there's some discretion, Mr. Chairman. He's representing,
I think, most of the people who spoke, but I don't believe that there is an absolute legal right
that he has to cross-examine. I think you have some discretion in that area.

CHAIRMAN ANAYA: That's what I thought.

MR. SOMMER: [inaudible] next month that he didn't have the right to cross-
examine us. I don't have any objection to asking and having questions asked of me because I
don't want this claim to be made in the district court that they didn't have the right to cross-
examine somebody.

COMMISSIONER GONZALES: Mr. Chairman, don't have to go down the
road where we have both lawyers representing the applicant and the parties to engage in the
debate and a dialogue. This is about the applicant. This is about the affected parties. I see no
reason why Mr. Herdman and Mr, Sommer need to stand in front of us and cross-examine each
other. Because Mr. Sommer is just going to ask the same thing. He's going to come back and
he’s going to say--

MR. SOMMER: I don't have any questions. I just don't want there to be a
claim made that they didn't have the right to cross-examine somebody. So, if it please the
Commission -- and you have the right to limit it by the way.

CHAIRMAN ANAYA: Thank you, Karl. What's your pleasure?

ORALYNN GUERRERORTIZ: If I might because of the potential of
litigation. There's just a couple of things I need to put on the record and it's in regards to the
design. I think there's been lawyer talk about the design, but let's get down to practicality. I'd
like to at least speak about that.

This is the road right here that's 12.9%. This is the road here. It's about this long.
It'sat 12.9%. Codeis 11%. This road could have been designed with two cul-de-sacs. It
would have met the letter of the County Code. It would have reduced the amount of 30%
disturbance and would have met the profile of the County Code.

But it's not the best design. A better design is a loop road, especially in a heavily
wooded terrain. So there was a lot of consideration. You know, I don't like asking for
variances but it's a better design. It's a safer design for the community. And that's the reason
it's there.

There's other locations also, where we could have put the road in a different location.
It would have met the Code. It would have reduced the amount of 30% disturbance. But it
would have been more visible and it would have been an uglier scar. So I just wanted you to
also recognize that there were other factors.

COMMISSIONER GONZALES: Ms. Guerrerortiz, this is part of the record,
is that correct?

MS. GUERRERORTIZ: Yeah.

COMMISSIONER GONZALES: Okay. I just want to make sure. I know for
a fact having worked for you, you do absolutely despise the variances.

CHAIRMAN ANAYA: What's the pleasure?
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COMMISSIONER GONZALES: I'm going to move approval of this case with
the findings of fact that has been presented by the applicant and state that I think it's important
to know a couple of issues.

One, Bishop's Lodge is a part of this community. It has been for way before I was
born, And certainly what they're asking for this evening seems to be a continuation of what
that lodge has provided our community for many years. So I think that it's important to
continue to support the lodge in its efforts.

I think that it's important to support the Tesuque Development Review Committee who
I believe had opportunity to review, to study, to discuss, whether this was appropriate for that
community or not. And I think especially now in the early stages of the Tesuque Development
Review Committee that we support developments that they've found acceptable to that
community.  And with that I make my motion for approval. Once again, with the cases
presented, that's TDRC Case Z 99-5052 and enter into findings of fact that grant the variances
and the grant of the master plan Amendment, final plat and plan approval as well.

COMMISSIONER TRUIJILLO: I second that Mr. Chairman.

CHAIRMAN ANAYA: Is there any further discussion?

COMMISSIONER DURAN: Mr. Chairman?

CHAIRMAN ANAYA: Commissioner Duran,

COMMISSIONER DURAN: Could we make part of the record -- the fact that
Bishop's Lodge has self-imposed curfews relative to music at 10:00 a.m. indoors -- outdoors
and 12:00 outside. It that — yeah right?

CHAIRMAN ANAYA: And also how about the bridge structures that will
come after the construction?

COMMISSIONER DURAN: Well, I think that's part of their plan.

CHAIRMAN ANAYA: Is thatit? Okay. All right then. All in favor signify
by saying “aye.” [Unanimous]

COMMISSIONER GONZALES: Mr. Chairman, for the following case I'd
like to recuse myself, ZV00-5930 because I am related to the applicant.

CHAIRMAN ANAYA: Let the record show that Commissioner Gonzales has
recused himself, For this, the final case. Should we take a short break? Okay. We'll move
onto CRD Case ZV00-5930.

IX. D. 6. CDRC CASE Z/V 00-5930. Gonzales Cellular Tower. Estevan
Gonzales, applicant, requests master plan zoning for a 198-foot-
high cellular tower to co-locate 10 communications providers.
This request also includes a variance of Article 4.4.4.c (maximum
height) of the Land Development Code to allow a cellular antenna
to be placed over the County required 24-foot height limitation.
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The property is located off US/285, within the traditional
community of Arroyo Seco, within Section 19, Township 20 North,
Range 9 East.

MR. WHITE: Estevan Gonzales, applicant, requests master plan Zoning
approval for the cellular facility to include 198" height cellular tower and equipment building at
a variance of Article I, Section 4.4(C) which is maximum height of land development Code,
to allow for a cellular tower to be 198" in height. And for all antenna accessories to be placed
above 24' in height in 1.49 acres.

The property is located within the traditional community of Arroyo Seco within Section
19, Township 20, North, Range 9, Use Commission District No. 1. The average antenna size
will be mounted on the tower is 6' tall by 6" wide. The average linear spacing between the
antennas is 7'. The tower and antennas will be painted to reduce visual obtrusiveness.

The applicant is also requesting a variance of Article III, Section 4.4(c) of the Land
Development Code to allow the antennas and structures to be mounted over 24" in height. The
applicant states that this tower will provide quick, efficient, and effective services to other
providers of telecommunications services to the public.

The applicant states that the granting of the variance for the construction of the tower
will be in compliance with the 1996 Telecommunications Act, to encourage the joint use of new
tower sites at a primary option rather than the construction of additional single use towers.

The applicant states that the proposed will allow for use by other telecommunications
providers and therefore fewer additional single use towers within the county will not be
necessary.

The applicant requests to obtain all necessary approval to minimize approval process for
each client that wishes to locate on the tower.

Therefore, the preliminary development plan submittal must include information
regarding the number of users, locations, size and type of antennas.

Recommendation, Staff recommends denial of the requested height variance. The
intent of Article III, Section 4.4.4(c) is to limit heights to 24'. The recommendation of the
CDRC was to grant Master Plan zoning approval for a cellular facility to include a 198" height
cellular tower and equipment building and recommend approval of a variance of Article III,
Section 4.4(c), Maximum Height of Land Development Code to allow for a cellular tower to be
198' in height and for all antennas and accessories to be placed about 24' in height, subject to
the following conditions.

If I may -

COMMISSIONER GRINE: Just add it into the record, Frank.

1. Either the applicant must submit a development plan for all co-locators to include
microwave dish and antenna size, type, location, and placement, or individual co-
locators must submit their own development plans. Development plans are to be
approved by CDRC.

2, The following must be noted and recorded with the master plan: Approval of the
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master plan is intended to demonstrate that the development concept is acceptable

and that further approvals are likely unless the detailed development plans cannot

meet the requirements of applicable law and County ordinances in effect at that time.

Each phase of the development plan must be considered on its own merits.

3. The master plan will be recorded in the County Clerk’s Office.

4, The master plan is valid for a period of five years. If development has not proceeded
within five years, the master plan is null and void. This must be noted and recorded
with the master plan,

MR. WHITE: That's fine.

COMMISSIONER GRINE: Any questions of staff? Okay. Thank you, Frank.

Is the applicant here?
[Duly sworn, Estevan Gonzales testified as follows:]

ESTEVAN GONZALES: Mr. Chairman, my name is Estevan Gonzales. My
address is P.O. Box 1088, Santa Fe, NM 87504. May I take a brief moment to hand out some
literature and to set up?

CHAIRMAN ANAYA: Go ahead.

ESTEVAN GONZALES: Mr. Chairman, what I'm about to read to you is a
telecommunication waiver request asking why we are here. And then I have prepared a
presentation for the benefit of the Commission and also for the benefit for the people that have
traveled here.

Pursuant to Article II, Section 3.2 of the Santa Fe County Land Development Code, the
Board of County Commissioners may grant a waiver of the Code requirements. The variance
request complies with the Code requirements for granting a variance as follows:

Section 3.1 Provisions.

1. Strict compliance with the requirements of the Code with a 24 height limitation will

result in extraordinary hardship because of unusual topography and because of the unusual

requirements of the telecommunications industry. Which requirements are not determined by
the applicant.

It is impossible to construct the telecommunication facility within the height limitation
of the Code that would provide any service whatsoever to any wireless provider. Therefore the
Code height restriction essentially eliminates the ability to provide the necessary
telecommunications infrastructure as mandated by the FCC for wireless services. It is
undisputed that the wireless facilities are necessary in this area and will demonstrated by the
applicant.

The topography in this area is such that the hills and mesas degrade and essentially
block signal transmission unless the facility is tall enough to mitigate the topography of the
area. The height variance requested is the minimum height needed for the effectiveness of the
antennas to be placed on the tower and in order to reduce the proliferation of multiple towers in
the area.

2, Strict compliance with the Code will exact hardship and the variance requested will not

result in conditions injurious to health or safety. Strict compliance with the Code height
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restriction, will exact hardship because the applicant would be completely prohibited from
constructing a needed telecommunications facility as just described. The grants requested will
not result in conditions injurious to health and safety because Congress has determined, within
the Federal Telecommunications Act, that the facilities will comply with the FCC standards
which is monitored solely by the FCC are environmentally safe and present no health risks for
humans.

In fact state and local governments may not regulate replacement or construction of
wireless service facility on the basis of environmental safety.

Section 3.2 of the Code.

The variance requested is not more than a minimum easing of the requirements.
1. The height requested is the minimum height necessary to provide telecommunication
services in the area. This has been covered with response to 3.1 of the provisions above. In
addition, a 198" tower at this specific tower is needed for the following reasons:

1. It meets the radio frequency engineering needs of wireless service providers.

2. It enhances the quality of services offered to the general public.

3. It enhances the number of services offered to the general public.

4. It minimizes the number of towers in El Valle de Arroyo Seco because it provides a

facility necessary for a multiple number of carriers, thereby minimizing the aesthetic impact
from multiple towers or slum yards. El Valle de Arroyo Seco presents many engineering
complexities that could potentially impact quality of service from wireless service providers.

Signal degradation, dropped calls, busy signals, and lost data packets result from a less
than desirable quality of service. Therefore a 198’ tower at this specific location in Arroyo
Seco, is a minimum height needed to support the engineering needs of wireless service
providers.

The inherent nature for US 84/285 highways presents many curves and bends in El
Valle de Arroyo Seco area. This tower would allow wireless signals to be transmitted around
the bend and to the north and south of US 84/285.

The nature of the Arroyo Seco area includes mesas and hills that can impede signal
strength. This tower height is required to allow signals to transmit over the topography and
allow the wireless signals to reach greater distances with the needed quality of service.

2. It will either ameliorate the adverse impacts of antenna and tower proliferation or the
adverse impact of requiring new construction of towers and antennas.

Granting the waiver will be in compliance with the stated purpose of the 1996
Telecommunications Act Ordinance to encourage the joint use of new tower sights as a primary
option rather than construction of additional single use towers.

3. The availability of suitable existing towers or other structures. There are no other
available towers in this area. This site has been identified as a search-ring allowing carriers to
provide needed service.

CHAIRMAN ANAYA: Thank you Mr. Gonzales. Are there any questions of
Mr. Gonzales?

ESTEVAN GONZALES: I just have a -
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CHAIRMAN ANAYA: Oh, I'm sorry.

ESTEVAN GONZALES: I'll continue on. First this is a brief one and I'll go
as quickly as possible in the interest of time. This is an overview of what we talked about.
Basically we talked about the objective of why we're here, about the word of wireless
communications because we have to understand why it is we're putting up a tower, demonstrate
the need that's here, go through the site selection process that we go through in picking this
site, talk about our proposed site. We're going to talk a little bit about the Telecommunications
Act. Why specifically this site and why this height for a tower? We talk about the benefits for
the community and the community feedback that we’ve received.

Our objective is to provide a communications facility that allows carriers to deliver state
of the art wireless services to citizens, businesses, and government entities through a 198" self-
supporting tower. Another objective is that we're asking for a variance of Article 4.4.4(c) for
the maximum height.

A little bit about the company. We're a local ,family owned business. Our domain
experiences in business, zoning and engineering. I have studied at New Mexico State
University and Stanford University. My background is in telecommunications and digital
wireless communications, specifically.

We have an established track record in the tower industry that spans over 9 years with 3
towers constructed. And our clients accrued major telecommunication companies.

Now we'll discuss -- we'll talk a little bit about the world of wireless communications as
to why we need this tower because essentially this tower is the tool for these wireless
communications. The number of subscribers in the U.S. are currently are 100,000,000 issuers.

By the year 2005, we'll have 170,000,000 users of wireless telephony.

The services include enhanced a E911 service. E911 is a new technology that has been
mandated by the FCC so that in case anyone is in an emergency situation, they can press a
button on their cellular phone and their latitude and longitude coordinates are determined and so
they can get help.

Better voice quality to a text messaging between pagers, wireless e-mail, wireless
internet, wireless video, and wireless commerce applications.

And in the interest of time we won't go over all these but we have included a number of
articles that have talked about the world of wireless communications. Alltel is now offering
wireless internet banking services. Sprint is delivering broad band services to peoples' homes.
The list goes on and on. So we can see that the dawn of this new era has arrived.

The future services are the third generation services that we are talking about. Future
cell phones would not only function as a phone, but also as a computer, a television, a pager, a
video conference center, a newspaper, a diary, and even a credit card.

For these services, communication towers are needed. This was taken by the
International Telecommunications Union. So as we can see, this is not scientific fantasy. It is
actually a reality. Who uses these services? Police and other law enforcement officials use
these services. Fire and emergency safety officials such as La Puebla Fire Department and
Arroyo Seco Sub-Station can benefit from such wireless services. The residents and businesses
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of Arroyo Seco and surrounding areas. And also the commuters on US 84/285.

Now it's not everyday that a good article comes out in the paper but today we happened
to found a article in the New Mexican. 1t talks about the auction that's coming up by the FCC,
where they’re going to be auctioning new wireless spectrum. New wireless spectrum means
new services offered. This also means more wireless service providers in the industry, which
means there's going to be more clients out there that need tower space.

How is the site selected? Well, it's selected through careful consultation with wireless
service providers, with their engineers and with their site acquisition specialists. The selection
criteria that is chosen is based upon the topography of the area, the capacity of their system, the
quality of service that they offer to their end users and an need demonstrated by multiple
wireless service providers is how we select a location to place the tower.

So the proposed location is at Mile Marker 184.7. And as we can see that it's right
here on the corer. This tower will service both this northern area of Arroyo Seco and also the
southern area.

The property that we are proposing to place the tower on will have a 150" setback from
US 84/285 and 25' from our nearest neighbor. It also resides on 1.4991 acres of land.

The 1996 Telecommunications Act, Section 704 specifically ensures wireless service
providers have access to communication facilities and communities. And also these facilities
have an exemption on the basis of environmental effects of radio frequency emissions.

If I could turn our attention to specifically to the text that we have included in the
packets that you've received for the Telecommunications Act, it talks about the regulation and
the placement and construction of wireless service facilities.

So why this site? This site is a common site to support the greatest number of carriers
that wish to deliver service. As we can see, this site right here has been chosen by already four
wireless carriers. We have four letter of intent that prove that they can use this site, that this is
their desired choice for a tower. On the right-hand side that's just an example of wireless
carriers that are licensed to do business in New Mexico.

Now how is height determined? It is determined by the topography and it's kind of
hard to see on there but that's a mountain that's -- or a mesa that's in Arroyo Seco that presents
engineering complexities.

Topography, more or less, approximates the lowest point on the tower where a carrier
can be located. Secondly, height is also determined by the space that's needed to support
carriers. Their antenna size and the separation distance between antennas so that they don't
interfere with each other.

So why 198'? Well we feel, through careful analysis, that this height provides space for
co-location for multiple service providers.

The other challenge besides the height of mesas or the topography, is the Land Use
Code, the 24' maximum height. At 24' there can be no wireless service. There cannot be any
facilities constructed to support any services. Now this is a well-understood concept.

And it's well understood by our neighbors to the north, who operate their hand-radio
service. This is a picture of his facility at his house. As you can see it's placed on a hill where
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he has placed his antenna. The one on the left —- he has two different antennas. The one on the
left and the one on the right. Now this is a shot taken on the other side facing his property. So
we can see that in order for him to get reliable communications, yet, his antenna has to be
elevated as well. There it is again. It shows that the little hill there, not quite sure what the
height is. It's not my property. I'm not allowed to climb it or take measurements. And that's
the height of the tower.

So our proposed tower is going to be at the bottom there. Where you se¢ the bottom
red line. That's where the legs of our tower will stand.

So co-location. We can place all these carriers on one tower. Or what's going to
happen is if we don't have this we're going to have multiple tower requests by wireless service
providers or tower companies. And this could result in the proliferation of towers across El
Valle de Arroyo Seco. This is fact.

Alternatives to obtaining a variance. There's always ways to get this done. There are
government agencies that have no zoning process. And the pueblos are sovereign. They too
have no zoning process and have no height requirements. This is an example of what can
happen. These two towers are in Cuyamungue which are south of Arroyo Seco.

Now these two towers happen to be higher than the towers that we propose. These two
towers have red lights. These towers are also painted red and white. And that's because
they're about 200'. Our tower is going to be 198'. According to the FAA, anything less than
200' does not need to be colored a specific color, such as red and white, nor have a annoying
light.

Now this is good. It's good for economic development. We could see that what we
have here is people demanding services. Growth is occurring. Growth is occurring in northern
New Mexico, Arroyo Seco. Many businesses are in Arroyo Seco. And many businesses
which can actually benefit for the use of wireless services, if not already.

Our goal is to provide infrastructure for wireless communications. Our goal is to be
sensitive to many people's needs, to our neighborhoods to our wireless service providers And
how are we sensitive? We're sensitive by taking a co-locatable site. This serves multiple
services wireless providers so there's no need for more towers.

The benefits to the community are safety, quicker emergency response time. 911. We
talked about that. In the year 2000, there was 45,000,000 wireless 911 calls made. That's
30% of all the 911 calls made throughout the United States. By the year 2000, they predict the
National Emergency Number Association, the 911 Association predicts that there will be
100,000,000 wireless calls, E911 calls, which are going account for the majority of 911 calls
across the country.

Also, it enhances the quality of life. The children of the area, the businesses, the
government agencies have access to more and newer technologies. School systems also have
access to newer technologies. Higher productivity and more economic development. All of
which depend on wireless services.

We have listened. We have talked to our neighbors. The lights, there's not going to be
any lights on our tower. It's less than 200'. I've covered that. Lightening, well, there's a
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ground system that's safely enginecred that no danger is caused to anyone. We believe that the
property valuation will remain constant. We have a couple of examples. One, we have the
tower that we placed on the west end of town of Santa Fe. That has not degraded the property
valuation of the lots in Las Campanas.

Also, there's a tower downtown Santa Fe, right by the Santa Fe New Mexican which we
believe has not devalued the property in that area. And finally down on Airport Road and
Cerrillos Road. There is one and it has not devalued the property.

Now we have a good neighbor to the north of ours who operates a ham radio operation.
He’s to be commended because it provides a good service. He's concerned that we're going to
interfere with him. To him, I say we're not. There's always an engineering solution that can
be reached to make sure that that does not occur.

In conclusion, there is a need for a site in Arroyo Seco. Specifically, this is the best site
if we only want one tower in Arroyo Seco. This is the best site. A tower needs to be built.
Our tower provides co-location. It eliminates the need for other towers. Believe it or not, this
is prudent development. One tower is best, not more. And it enhances wireless services.
Better safety, better quality of life and better economic development.

Finally, in conclusion, this, our request, was unanimously passed by the CDRC the
time. However, we are opposed to the conditions set by the CDRC except for condition
number 4, which talks about the master plan being valid for a period of 5 years. We have
established a general set of criteria that each of our clients have. A general size of antenna, and
a general spacing that occurs between antennas.

It's very difficult to go ahead and say a specific here, is going to be located at a certain
height or what their antenna size is going to be until they actually sign on as a provider. So,
what it is we'd like to see happen, is that basically a permit is the only process that has to come
through for a carrier to go ahead and put their equipment on our tower.

Finally, we understand that the County attomey, Mr. Kopelman, will incorporate our
proposed variance criteria in a written decision with the findings to the BCC. And that's all I
have. I entertain any questions.

COMMISSIONER GRINE: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Grifié,

COMMISSIONER GRINE: Steve, you're opposed to condition number 4, is
that what you said?

ESTEVAN GONZALES: No, all of the except number 4.

COMMISSIONER GRINE: Well, you're opposed to 1, 2, and 3?

ESTEVAN GONZALES: Yes sir. I'm opposed to the 1, 2, and 3. Basically,
the number 1 talks about we have to submit a development plan for all the co-locators to
include their antennas and where they're going to be placed and what their size is going to be.
All that changes from site to site. And that's very difficult.

COMMISSIONER GRINE: And you're okay with condition no. 4, then?

ESTEVAN GONZALES: Yes sir. So we're opposed to conditions 1, 2, and 3
for the record. And we're not opposed to condition no. 4. Thank you.
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COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran. I think I'm backwards. Why
would you be opposed to recording the Master Plan with the Santa Fe County clerk?

COMMISSIONER DURAN: Basically -- I defer that to my brother.

PATRICIO GONZALES: Mr. Chairman, my name is Patricio Gonzales and
my business address is 102 Taos Street, Santa Fe, New Mexico 87504. The reason we're
opposed to conditions 1, 2, and 3, Commissioner Duran, is that currently right now and in
working with the carriers, it depends which carrier we're working and what height they need to
be at. And for us to come in and submit a master plan to you and should those heights change,
then the master plan wouldn't be legally recognized a master plan. And that's why we request -
- it's been another sites here in the City that we've done. The only thing they've required is
that we come in and inform the County and it goes to the building permit process.

COMMISSIONER DURAN: My understanding is that the tower is going to--it

would basically say that there wouldn't be any humongous dishes on there. I mean is there a
maximum size vou could sav wonld ¢till he able to nrovide the service and nrovide the service
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to your co-locators? My only concemn about number 1 is there are some b1g dishes and I don't
see, I mean, why you would be opposed to limiting it at least to make sure to the community
that there's not going to be a 30' dish on that.

PATRICIO GONZALES: Yes sir. Mr. Chairman, Commissioner Duran, I
wouldn't be opposed to maybe a 4' dish, maximum size, 4' dish.

COMMISSIONER DURAN: Is that radius?

PATRICIO GONZALES: In diameter.

COMMISSIONER DURAN: In diameter.

PATRICIO GONZALES: Yes sir.

COMMISSIONER DURAN: If you need 5. You know better than I what size
would be adequate to provide the service that you're trying to provide to the community.

PATRICIO GONZALES: Yes sir.

COMMISSIONER DURAN: Is 4 adequaie?

PATRICIO GONZALES: Well, Mr. Chairman, Commissioner Duran, like I
said, I think the necessity for a dish would be until we get tech service out there, which is
phone lines out there. I believe there are phone lines out there at the present time. But like I
say, until we get it to the property and I think that's the only way that they need a dish.

COMMISSIONER TRUJILLO: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Trujillo,

COMMISSIONER TRUJILLO: Patricio, what is the protocol for co-location?
Somebody approaches you and asks that they want to set up an antenna in that same
infrastructure and what happens?

PATRICIO GONZALES: Mr. Chairman, Commissioner Trujillo, that is
correct. In working with carriers in the past, they've informed us of their intentions and of
what they need and once we find out what one carrier needs, we'll go to the other carriers to

make sure that this one site can accommodate them and this way we're able to eliminate the
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need for more towers.

And it's been proven at the other sites that we've done here in Santa Fe. We have a site
at the northwest quadrant that we put up a tower two years ago and there have been no requests
in the City of Santa Fe at the northwest quadrant for any towers because they've been able to
co-locate at our tower.

COMMISSIONER TRUJILLO: So essentially what happens is that you retro-
fit the co-locator in the existing infrastructure. And not exceeding the granted maximum height
variance, right?

PATRICIO GONZALES: Mr. Chairman, Commissioner Trujillo, we do
exceed the height variance because it is only 24" in the County. But --

COMMISSIONER TRUJILLO: But the variance that has been approved, it
will remain within that -

PATRICIO GONZALES: Correct.

COMMISSIONER TRUJILLO: If it's approved.

PATRICIO GONZALES: Correct.

COMMISSIONER TRUJILLO: It will remain at 198'?

PATRICIO GONZALES: Yes, Commissioner.

COMMISSIONER DURAN: I have one more question.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: Patrick, of the other towers that you own, what's
the largest dish that a co-locator has constructed on the tower?

PATRICIO GONZALES: Mr. Chairman, Commissioner Duran, right now
there are - the largest is a 2' dish.

COMMISSIONER DURAN: So 4 would be okay.

PATRICIO GONZALES: Four would be okay.

COMMISSIONER DURAN: Okay, thank you.

PATRICIO GONZALES: Thank you, sir.

COMMISSIONER DURAN: So that would be the maximum depth, the
maximum impact, the individual impact would be 10 - 4 dishes?

PATRICIO GONZALES: Mr. Chairman, Commissioner Duran, not every
carrier will use a dish. So I would doubt that that -- there's a --

COMMISSIONER DURAN: Well, what would they use, just an antenna?

PATRICIO GONZALES: Well, they'd use their antenna and their phone
service that's available out there.

COMMISSIONER DURAN: Okay.

PATRICIO GONZALES: If there is a dish, it would be temporary in order to
accommodate their needs until they're able to get phone service there.

COMMISSIONER DURAN: So technology, basically, is going to do away
with the dishes, ultimately?

PATRICIO GONZALES: Correct. Well, I don't know if they're going to do
away with them but mainly that they use the dish in order because there's no phone service.
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That's why you'll see those dishes out there. So ultimately, it would be a minimal - it would
be minimized. The rest would be minimized as technology progresses.

PATRICIO GONZALES: Commissioner Duran, yes sir.

COMMISSIONER DURAN: Okay, thank you.

CHAIRMAN ANAYA: No other questions of the applicant? How many
people would like to address the Commission on this issue?

COMMISSIONER DURAN: Mr. Chairman, could I just make one comment.

CHAIRMAN ANAYA: Okay, hold on.

COMMISSIONER DURAN: Just prior to the public comments because I know
there's going to be a lot of people that might want to say something relative to the
environmental effects of the radio frequencies. And I'd like to read something out the
Telecommunications Act that needs to be said. That is that no state or local government or
instrumentality thereof, may regulate the placement, construction, the modification of personal
wireless services facility on the basis of the environmental effects of radio frequency
transmissions.

So, as you come forward to discuss your concerns, the radio frequencies emissions
cannot be considered by this Commission.

CHAIRMAN ANAYA: Okay. And also please avoid redundancy. You
know, if you can just organize what you're going to speak about and let perhaps 3 or 4 speakers
relay what everybody else feels. Can everybody start getting in line and come forward please
and stand in line? Okay, you have been sworn in. Could you state your name for the record
please.

[Duly sworn, Nancy Williams testified as follows:]

NANCY WILLIAMS: Yes, my name is Nancy Williams and I live at 04A
Everett Ridge Drive in Arroyo Seco. And I am also the president of the Arroyo Seco
Community Board. Although you state that the FCC does not -- you can not, based upon
information, deny the placement of these towers, you can decide where they are placed. You
can't deny them, that's true but you can decide where they are placed, per that same Code.

CHAIRMAN ANAYA: Are you saying can or cannot?

MS. WILLIAMS: Youcan. You have the right, per that Code, the wording of
it, to decide on the placement.

CHAIRMAN ANAYA: Okay.

MS. WILLIAMS: I just wanted to clear that up because that was brought
forward. All right. First off, Mr. Chairman, members of the committee, thank you for you
time and I do realize this is late. So we all will try to move forward and maybe everybody's
patience can hold out a little bit longer.

As you can see from the package I handed you, there's over 220 signatures from
concerned citizens from the community of Arroyo Seco. And that does come in to play later
on. We're asking you to take into consideration their wishes in making your decision on this
issue. Please take into consideration our health, the health of our children and the health of our
future,
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You, not only have the right, you have the obligation as an elected official to listen to
and protect us citizens represented here tonight.

As a County official, you also have an obligation to abide by established zoning Codes
and requirements., As we see it, 8.2 times the 24 height Code regulation is not a minimum
easement by any means as is allowed.

Although, per the FCC Code Act of 1996, Section 704, Local Government, doesn't
have the right to prohibit the tower. Local government under the act of 1996, Section 704,
does have the right to regulate placement of these towers. Okay?

Now this right should be exercised, if nothing else, to ensure the health and safety of
the well-being of the community members of Arroyo Seco. There are other locations available
for this particular tower away from our schools, churches and from our traditional residential
area.

Yes, we understand that there is a cost to the Gonzales Brothers associated with these
other locations. But if they want this so bad, they should be willing to pay for it without
putting a dollar sign on human life, which I might remind you, none of us have the right to do.

You will find in front of you a video tape entitled “Public Exposure, DNA, Democracy
in the Wireless Revolution." This is a preview edition and it's 47 minutes long. In order not to
take up a lot of time we chose not to show this. And I'm just going to highlight some of the
areas.

This tape is for you guys to keep and for you to watch at your leisure. It's very
educational and it points out issues which none of us, I am sure, we’re aware of. Just as most
people who smoke, were not aware, until lately, of the problems associated with smoking. But
it's too late for many of them. That's not have that happen now because of these towers.

The tape, just to highlight a few, there's documented evidence of probable link between
radiation and the alteration of the cellular tissue of the brain. Since 1975, there's been a 25%
increase of brain tumors in the United States and a 300% increase worldwide.

Marin County, California has a highest percent of breast cancers in the world. They also have
any large radar stations and towers. And they have one of the largest percentages of prostrate
cancer in the world. It has been proven that any distance from this site promotes safety. And
this is what we are asking is that you put this away from our residential area, our community
residents.

Tests in Cape Code show that 45% of the women with breast cancer live near towers.
San Francisco, they have test reports that people living across the bay from these towers are
affected. And they say that our bodies absorb radiation according to our size, which mean our
children and babies absorb the radiation a lot quicker than we adults do.

The tape about 23 studies that have been done and that show an increase in brain
tumors, cancers, and the most prevalent, leukemia. Exposure began during the Second World
War, The data has been collected documenting headaches, cataracts, cancers and mutations.

Case study in 1998, Mark Hart was a former telecom executive. He was asked to use a
prototype cell phone by his company. In 1999, he suffered a seizure. After extensive hospital
stay, they found a 5-1/2 centimeter brain tumor. And per the doctors, the growth of the brain
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tumor coincides with the time frame that he would use the phone. The doctors suggest that the
phone was the culprit.

Towers should not -- this is another study, towers should not be located in residential
areas, near schools, churches or hospitals. A study which shows actual brain absorption of cell
phone radio frequencies setting an adult versus a 10 year old child and an adult versus a 5 year
old child is on that tape. And I think that any of you that watch it would be very, very
concerned for your children or grandchildren.

DNA studies submitted by an employee of Motorola were found. And he was urged
not to publish his findings by Motorola. Another thing it points out and has proof to back it up,
is on all Motorola phones, there's a statement attached to the phone. And it says, "Do not hold
the unit in such that the antenna, is in contact with exposed body parts, especially the face or
the eyes or the ear while the unit is turned on." It talks about the telecommunications industry
and how they're putting dollar signs ahead of human life.

Yes, this is all associated DNA problems. We don't want to put our children at this
risk. We don't want to put our community at this risk. And another thing is you'll find several
signatures on the pages that you have there of people from the companies that were shown by
the Gonzales', in Arroyo Seco, that have signed the petition opposing the erection of the tower
at that site.

And we also have a legalized recognized or legal, recognized community board which
the Gonzales' never approached as a neighbor to discuss the issues with the community
members.

Now, that out of the way, I'll get to the meat of the matter. We have here and you
have a copy of it, it's to the Board of County Commissioners of Santa Fe County:

The undersigned residents, and it's from the traditional community of Arroyo Seco.
The subject is the application of the Sky High Communications LLC, Estevan Gonzales to
construct 198' communications tower in a traditional community of Arroyo Seco. Background.

Arroyo Seco is a traditional community located in Santa Fe County as established by the Land
Development Code. The undersigned are residents of the Arroyo Seco Traditional Community
and it's the site of the proposed tower is located in the community on a residence property
which Sky High Communications has entered into a contract to purchase from Robert V. and
Jenny Marquez. "

CHAIRMAN ANAYA: Are you going to read the entire thing to us?

COMMISSIONER DURAN: Mr. Chairman, I understand the front part. But
we can have them site the sections of the Code and read those into the record. Would that be
acceptable?

CHAIRMAN ANAYA: That would be acceptable. If you would highlight —-

COMMISSIONER TRUJILLO: Well, it's not that long. There's that first page
and then an attachment and then there's a signature pages. Not a copious document.

CHAIRMAN ANAYA: To appease it's fine. But it's like -- we're treated like
third graders that we can't read for ourselves, you know.

MS. WILLIAMS: That's not the point.
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CHAIRMAN ANAYA: Okay. Go ahead and read them then.

MS. WILLIAMS: Okay, thank you. Sky High has filed two applications in
connection with the matter. First, an application to rezone the Marquez property from
residential to other development. Under Article III, Section 8.1 as the Code and second, the
application for a variance from the maximum height of 24" prescribed by Article IIT, Section
4.4(c) to allow for a 198' communications tower. On November 30, 2000, Sky High's
application were presented to the County Development Review Committee. Four of the five
committee members present voted to recommend approval to the County Commission.

Rezoning. As to rezoning, Article ITI, Section 8, Other Development, is not applicable
because Section 8.1 relates to all uses not otherwise regulated by the Code. And because uses
in the traditional community of Arroyo Seco are otherwise regulated by the Code. Specifically
by Article III, Section 4.2.2 of the Code which reads as follows:

Traditional Community District. Mixed uses permitted. Traditional community district
established by the Code are intended to accommodate a mixture of uses such as agriculture,
residential, large-scale residential, community service, institutional, non-residential, or
recreational use anywhere inclusive of the boundaries of the village provided the performance
standards and criteria set forth by the Codes are met.

COMMISSIONER TRUJILLO: Nancy I think you can enter this into the
record because are familiar with the Code and we understand that and we can proceed to the
next page.

MS. WILLIAMS: Okay, first off, let me go ahead down to the commercial. If
you'll look down at B it says that:

The rezoning could be approved in similar and type and scale to those uses suggested
for the neighborhood. Small scale. The rezoning is compatible with neighboring uses which is
not in our area. D. It is a consensus of the local community to allow the proposed rezoning...

and it goes on. And you can see by the petition in front of you that that is not the consensus of
the community. And it's maybe seeing the above section for this:

Rezoning in a traditional community from residential to commerciai for like industrial
zoning if, and only if the standards and criteria set forth in Section 4.2.2(b) are met. The
applicable criteria are: similar uses have been established as nonconforming on adjoining
locations in the community. An applicants have not shown the existence of any other
communication to residents in Arroyo Seco.

The rezoning should be approved at similar in type and scaled to those uses suggested
for neighborhood district by Article III, Section 4.3.2 of the Code.

The 198" tower which applicants to build in Arroyo Seco, is just similar and type and
completely at a scale with any of the commercial uses listed in Article III, Section 4.3.2

There's a copy of the tower attached. And while the applicants that this time are asking
for a height of 198', the drawing shows the tower to be 400'. The zoning is compatible with
neighboring uses. The 198' communications tower would be totally incompatible with existing
neighborhood uses in Arroyo Seco which are primary residential in nature.

ID. It is the consensus of the community to allow the proposed rezoning in use. Here
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the clear and perhaps unanimous consensus of the local community is not to allow the proposed
198' tower. And there you can see the signatures.

Since Sky High Communications does not meet any of the criteria for commercial
rezoning in the traditional community of Arroyo Seco, this application should be denied. On
the variance. Sky High Communications has also applied for a variance for maximum height
limitation of 24" prescribed by Article III, Section 4.4.4(c) of the Code.

Variances are governed by Article II, Section 3.1 and 3.2 of the Code. Section 3.1
provides that only for an applicant can show that strict compliance with requirements to Code
would result in extraordinary hardship to the applicant should a variation be considered. And
that in no event, should a variance be recommended by the Development Review Committee or
granted by the Board, if, by doing so, the purpose of the Code would be nullified.

Here there is nothing to suggest that the denial of this application would be an
extraordinary hardship on applicant. Applicant could find another site for its tower outside of
the Arroyo Seco Community in a location where the tower would be less visible and less
intrusive. To allow this huge tower in the middle of Arroyo Seco would infect and nullify its
zoning as a traditional community.

Also Section 3.2 provides:

In no case shall any variation or modification be more than a minimum easement of the
requirements. An increase from the Code from 24" to a height of 198’ is more than 8 times the
maximum height allowed by the Code and that does not qualify its minimum easement.

The undersigned residents of Arroyo Seco ask that the application of Sky High
Communications to inflict this 198' tower on their community be denied.

To allow these applications would be arbitrary and capricious, would not be in
accordance with the zoning regulations of the County Land Development Code, and would be
an injustice to the residents of Arroyo Seco. And these signatures along with the other 220 of
what were submitted to you.

COMMISSIONER TRUJILLO:: I think I'd like to make a comment. As you
know, Nancy, the community of El Rancho took a strong stance regarding the electrical sub-
station. Even at that, that electrical sub-station is up. It come to fruition. Before Judge
Mechem and then taking off on what Commissioner Duran has said, health and safety issues
were not listened to at the district level in the district court.

MS. WILLIAMS: T understand.

COMMISSIONER TRUITLLO: Besides that, even after the sub-station went
up, that did not nullify the designation of El Rancho which is hundreds of years older than
Arroyo Seco as a traditional community. El Rancho continues to be a traditional community.
And in fact, it's given impetus to a community planning process in that regard.

Again, the thing went up. Even if -- because it was needed by the surrounding
community. Even of the residents of El Rancho took a strong stance against it and Judge
Mechem did not want to listen to anything regarding health and safety.

MS. WILLIAMS: Okay, I understand that and I stated that. However, I do
think it's important that we do understand the risks involved with this. Whether they can be
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taken into consideration or not, as human beings, we need to understand those risks.

Another thing is the Board is also to take into consideration the community’s requests,
what the community wants too. And you should listen to the community. There are other
locations for this tower that are in that same line, if you will, and sure, they're going to cost the
Gonzales Brothers. Because the people want a percentage.

But it's not stuck right in the middle of our community, by neighbors who have family
and maybe you guys can't take the health issues into consideration. But you know we, as
humans, can, We as members of a community can worry about our children and their health.
Their future, our grandchildren's health. They talk about computers coming along. These
reports talk about mutations. How are our kids going to use computers they're talking about
supplying if down the road gene mutation causes them to be without an arm? You know, yeah,
you can't take that into consideration, but we can.

COMMISSIONER GONZALES: And the reality is, Nancy, that if you go to
Cuyamungue, there's two cellular towers there that went up over night. Surrounding Arroyo
Seco there's Pojoaque Pueblo. So that's a strategic location for a cellular tower. It's going to
happen in that area. In this regard, there's review. If it goes to the Native American
jurisdiction, there's no review. The thing just happens and it can be higher than 198",

Just to bring in that perspective and to enter the picture, we are surrounded by Native
American land. It's going to happen. Whether it happens here or it happens in Native
American land, there's control here, there's a maximum height. Native American land, there's
not and there's lines. And it's very conspicuous to be put on top of the hill.

CHAIRMAN ANAYA: Wait. Idon't chose to have debate between us and the
presenters. Anyway we'll save the conclusions for later.

MS. WILLIAMS: Can I ask the maximum that you're talking about? The
Code requires 24'. This is 8-1/2 times higher. That's not a real control on it. Per the Code.
And we have Codes that should be followed.

CHAIRMAN ANAYA: Next speaker please. And you heard what she already
said, so please don't repeat it.

[Duly sworn, Janet Degan testified as follows:]

JANET DEGAN: Janet Degan. 125 Paseo Primera, Santa Fe, 87501. I'd like
to present this for the record.

CHAIRMAN ANAYA: You're not going to read this. Okay. Signatures
okay.

MS. DEGAN: What this consists of is additional signatures bringing to a total
of over 1,000 concerned citizens of Santa Fe County who signed petitions against locating
telecommunication industry microwave transmission antennas in residential areas.

I'm speaking on behalf of the Santa Fe Citizen Task Force on Microwave Antennas.
Microwave use, towers and antennas belong in designated industrial areas away from homes,
schools and churches. We are writing in support of the residents of Arroyo Seco who oppose
the location of this new tower, within their residential community,

Respectfully we urge your most careful consideration of this issue tonight. We urge
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you to delay this decision, to allow time for the study and discussion this deserves and to deny
the permit for the construction of this tower in this residential area.

This tower violates existing residential zoning which limits heights to 24'. There is
abundant vacant land for tower building and telecommunication service provision nearby at a
safer distance from homes, schools and churches.

Allowing construction in violation of this community's wishes would be a serious
abdication by Santa Fe County of the County's primary responsibility towards the citizens,
which must include their need for safety in their homes.

We would like to see our County encourage economic growth in a responsible way
which furthers rather than sacrifices the well-being of our citizens. So that was 840 signatures
in addition to the over 200 that Nancy Williams submitted. And Mr. Gonzales had mentioned
about collecting sites based on topography, system, capacity, quality service.

And I would like to point out that he omitted the community's concerns by locating it in
a residential neighborhood rather than locating it in a non-residential neighborhood. And he
claimed to be sensitive to neighborhoods but in order to be sensitive to neighborhoods he would
not locate it in a neighborhood. Thank you.

[Duly sworn, Marilyn Meyer testified as follows:]
MARILYN MEYER: My name is Marilyn Meyer. I live at #6 Maya Road in
Arroyo Seco. In view of the size and the unknown properties of this proposed tower and in
view of their being no submittal by Sky High Communications, such as terrain management,
we thought it wise that we go into the Santa Fe Code and take a short look at what is required
under terrain management.

Under Article ITI, Section 3. Terrain Management. I read to you the purpose and intent.

The intent of these terrain management regulations is to protect and promote the health
and safety and welfare of citizens and land owners in Santa Fe County.

Under other developments, 3.2.2:

An application for development permit involving a subdivision large-scale residential or
non-residential development including minor uses and all other development shall include a
terrain management plan as described in Section 3.2 of this Code.

3.3.6 Construction Schedule. Prior to issuance of a development permit and prior to
commencing construction, the applicant shall submit an estimate schedule of construction.

And there are sub-listed below that from A through I. The start and finish -- a lot of criteria.
Under 3.4, Performance Standards. They have to meet all required standard setbacks or
ridgetops. Now there is a ridgetop on that piece of land. At the back end of it there is a very
large ridgetop. They have not addressed that. Under #4, Development site. I would go down
to -- let's see if I could do this, #D4. That deals with the development site on a ridgetop.
Now under D4-A,1,2,3.

The siting of structures so that their form does not dominate prominent skylines or
disrupt significant use or unique land forms which have been identified by the County."
Under grading and clearing, 3.4.3:

A detailed grading schedule shall be followed.



Santa Fe County

Board of County Commissioners
Regular Meeting of December 12, 2000
Page 124

1845561

Under B: All grading shall be performed in a manner which has no adverse affect on
adjacent properties. And shall be kept to a minimum and stabilization of their surfaces
shall begin promptly. The point of this is these are requirements of the Santa Fe County
Code. None of these have been fulfilled by Sky High Communications.

Here is what they say on the subject of terrain management. One sentence: The
proposed facility will not require any severe grading or terrain alteration to the purchased
area. Therefore, it is our, Sky High Communications, it is our opinion that a terrain
management plan is not necessary.

So you have Sky High Communications deciding which part of the plan they're going to
obey. Now they have not, as of, and as a requirement under zoning requirements for cellular
towers, they have not provided a site plan that includes all that is required. They have provided
a very, well it's an inaccurate map to tell you the truth.

In big letters, the site must be staked to allow staff to conduct a site visit prior to the
meeting date. As of 1:00 yesterday afternoon, that site was not staked in any way and I would
ask the County, whoever responsibility it is, did they make a site visit?

These things have not been fulfilled which they would be required if we were doing it.
They have not certified that the tower meets FCC requirements. And they have not provided
the number of watts produced by the tower as is required.

Nowhere in the Code was liability for these towers addressed that I could find. There
might be but I couldn't find it. So I would ask you what type of liability would Sky High
Communications assume should the tower fall.

One reason I ask this is the site where they propose to put their tower is on a filled in
arroyo. They have not done any soil studies which are also required by the County Code. And
for these things, I think at least it should be tabled and since they have not met the criteria.

The criteria they give for protection, we'll put a locked gate on it. That's in their
submittal. We'll put a locked gate on it. That doesn't address -- the tower is 198'. On either
side, if the tower fell, it would either hit across the highway, it would hit on the Chavez's
house, or would go on to Dr. Pauley's land. And nowhere in the Code is this addressed as to
who is going to be the responsibility for this kind of danger.

So I respectively submit that they have not fulfilled the requirements for their
development variance.

COMMISSIONER DURAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Duran.

COMMISSIONER DURAN: I was just wondering, has the site analysis -- has
the site visit been done?

MR. WHITE: Yes, a site visit was performed by the staff, as well as the
CDRC.

COMMISSIONER DURAN: CDRC, right,

COMMISSIONER TRUJILLO: A site visit was done by staff and by CDRC.
They went out there.

MS. MEYER: Could I ask the date on that please? And why wasn't it staked?
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COMMISSIONER TRUJILLO: I don't think it was staked.

COMMISSIONER DURAN: Is it fenced? Why don't we move on with the
next applicant, Mr, Chairman,

MS. MEYER: Yes, I would like an answer to that.

COMMISSIONER TRUJILLO: You have the information, right?

MR. WHITE: Mr. Chairman, Commissioners, it must have been early
November. The exact date we'll have to look at our records. 27th or 28th of November.

MS. MEYER: I beg your pardon.

MR. WHITE: 27th or 28th of November.

MS. MEYER: Why wasn't it staked?

MR. WHITE: It will be staked at development plan stage. In fact a lot of the
issues that you brought up will be mentioned and submitted at development plan. Not at Master
Plan. Master Plan is very conceptual at this point. Development plan is where the applicants
will tell all the details regarding the project.

MS. MEYER: It says Zoning requirements in big letters. It has to be staked
prior to a meeting.

CHAIRMAN ANAYA: Ma'am, that's prior to the second meeting when they
come for development plan approval. Okay?

MS. MEYER: No, it's not okay.

CHAIRMAN ANAYA: Well, okay.

MS. MEYER: This doesn't say that. It says prior to a meeting in big letters.

It doesn't say to what meeting or to zoning. This says this is your zoning regulations for a cell
tower. Do you have this? This is all to be done prior to a hearing, prior to the meeting.

CHAIRMAN ANAYA: Well, there will be another hearing, is what I'm trying
to say and that's when this will be done because that's when the master plan is staking and
everything is set forth. This is merely the master plan, the concept of it. Okay.

COMMISSIONER DURAN: I don't think there's another meeting. Is there
another meeting? -

MS. MEYER: I'd also like to point out that the map they showed up on there —-
well the first map they submitted was very, very inaccurate. This map is inaccurate too. It's
not to scale at all. And we have done a redesign on it. It you take this -- well the first map
they had 86'. It's 186'. And if you do this and do this you can see this can't be 300. So they
haven't even got the trouble of submitting an accurate map.

CHAIRMAN ANAYA: Next speaker, please.

[Duly sworn, Jack Pauley testified as follows:]

JACK PAULEY: Good evening. Commissioners. My name is Jack Pauley.
And I live in Arroyo Seco. My mailing address is P.O. Box 3471, Pojoaque Station, Santa Fe,
87501. My wife and I reside at the 18479 Highway 285/84 in Arroyo Seco. Our property
joins this property to the north. And we are very much concerned about the safety issue. Some
of that's already been discussed. In case something falls. I'm also a ham radio operator. I'm
licensed by the Federal Communications since 1947 and I have an extra class license. That's
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the highest class you can get.

I'm also a member of the New Mexico Civil Emergency Radio Communications
Service. And also been licensed by the Department of Defense through the U.S. Navy, Marine
Corps Morse Affiliated Radio Station. We operate on military frequencies and we work for the
benefit of personnel in the service.

Now I looked through some of this stuff that the Gonzaleses put up on the board there and the
first thing you thing, well, it's a Utopia for Arroyo Seco. We need all this stuff. We don't
need all this stuff. In fact, enhanced 911 won't be ready for another 5 years.

And then everybody's going to have to have new telephones. And the telephone you
have in your car is going to have to have an outside antenna because it relies on the Global
Positioning System that give you your latitude and longitude. This technique was developed by
the ham radio operators years ago and it's used in New Mexico right now in their search and
rescue missions. So we know how it works.

Also, in order to have enhanced 911 you have to have a public safety answering point.
There's not public safety answering - none of this has been developed. And in 5 years, towers
are going to be obsolete because I see in the paper just the other day, we already have a circling
satellite that's going to start taking internet service.

Now, as we read on down to public safety issue of it, Commissioner Duran is correct in
what they give him to read about the emissions. The FCC controls a lot. Iknow. Ihave the
Telecommunications Act of 1996. And there are some sections in there that the Gonzales
didn't read you. Which give you a lot more power than you think.

COMMISSIONER DURAN: I'm sorry sir. The Gonzales didn't give that to

me to read.
MR. PAULEY: Pardon me.
COMMISSIONER DURAN: The Gonzales didn't give me what I read to read.
JACK PAULEY: They handed stuff out to you. Iassumed. I don't know
what you --

COMMISSIONER DURAN: I got this from the Santa Fe County attorney, sir.
Right out of the Telecommunications Act. Please insinuate that I got that from the Gonzaleses.

MR. PAULEY: I'm sorry.

COMMISSIONER DURAN: I accept your apology.

MR. PAULEY: You can see I'm suspicious. They claim that I am --

COMMISSIONER DURAN: Well, don't accuse me of something that you
don't have any proof of, please.

MR. PAULEY: Okay.

COMMISSIONER DURAN: Go on.

MR. PAULEY: Now they say they had executed a search ring. I see no
evidence of that. I don't know what that means. So identify that. And I sce that some of the
information they turned in to you concerning carriers they are going to hold and it's very
interesting, I look over these things, I see no telephone numbers, no addressees, no way that I
can change or check on it to see, for sure, what's going on here. And so I have a question
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about that.

Now in regards to what they didn't read you, is Section 253 of the Telecommunications
Act of 1996. 1It's Section B down there:

State Regulatory Authority. I won't read the whole thing but it says down here:

Nothing in this section shall affect the ability of the state to impose...and it goes on
down:

Requirements necessary to preserve and advance universal service, protect the public
safety and welfare. They give you that right. And in Section 704 which they read part of it but
they didn't read the top part: General authority except as provided in this paragraph. Nothing
in the act shall limit or affect the authority of a state or local government or instrumentality
thereof or decisions regarding the placement construction and modification of personal wire
services.

We have more places in Arroyo Seco than they can think of. Just east of me, we're at
5,800'. Just east of me on BLM land. Some of that is on the topography map at 5,900'. That
would be more advantage. In fact, if they were located there they'd have a better avenue south
and towards Espafiola than what they have now. And they wouldn't have to have such a high
antenna. So there are other places. The rest that I have here has already been discussed.

There's one thing 1 just want to remind you of, that if you guarantee this, the purpose of
the Code would be nullified and in no case shall any variation or modification be more than a
minimum easing. And that's been stated before. It's not minimum. It's maximum. In fact,
what they're going to build there is a big colossal antenna. The base of it is 55'. That's the
distance from this table all the way down to the other end of the room. That's between each
foot. That's a monster.

Now it's designed for 400'. They they're not going to use 200'. Why would you go to
all that expense to buy that kind of a big antenna if you weren't going to come back later on
and say, "well, we got this here now. Let's have some more height."

Now I want to talk about what the FCC gives you the right to do. Of the FCC, a news
item here and the title is “FCC And Local Govemment Advisory Group Release Plain English
Guide To Antenna Emissions Health And Safety Designed to Help Local Officials and
Communities.”

The purpose of the guide is to inform citizens and to help state and local government
officials to play an important role in ensuring that innovative and beneficial communication
services in wireless telecommunications broadcast industries are provided to the public in a
manner consistent with public health and safety.

It goes on to state: The FCC and the LSGAC ( that's the local group here, advisory
group) said that this handbook highlight many of the most common concerns and questions
connected with the process of setting wireless telecommunications broadcast antennas.

They say they will allow officials to make initial judgement whether RF emissions
are, and should be, of concern consistent with the FCC regulations. And is designed to
ensure that the FCC and the state and local governments can work together to ensure public
health and safety.
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Gentlemen, they give you that responsibility. They have that manual published. I have
one of them right there. Your Land Use Office did not have one. I, at my own expense, the
other day printed up and gave it to them. This tells you how to compute whether it's going to
be a public health issue from those antennas. And now they are asking for a blanket approval
for 10 antennas.

According to this, every time another antenna or a transmitter is added, the sum must be
computed to see where the area of danger is. We are right close to it. We're under it. The
Chavezes are closer than we are. That will make one acre of my land unusable and unsalable.

And anybody says it's not going to hurt real estate value, then let them come buy my
place. In fact, I offered it to Mr. Estevan at the last meeting. And he said to me, " I don't have
enough money to buy it." Where's the money coming from for a big antenna, a big tower.
That's not the reason. He don't want to sit there and absorb all that.

COMMISSIONER GRINE: Sir, you know, just stay strictly with the subject of
why you oppose it and let's don't get into the personal issues of the thing,

MR. PAULEY: I understand, Commissioner,

COMMISSIONER GRINE: You know, the longer you keep us here,
sometimes it goes against you.

MR. PAULEY: Okay. Well, you know, we've been sitting here an awful long
time. And we'd like to have our voice.

Now this guide Mr. Gonzales has, because he has submitted to you the Appendix C
outlined down here, Limitations, but he ignored the top part, which essential says the same
thing. That you have the right to where you want to put these things.

And I had also turned in to you, since I'm a ham radio operator, we have to do the
same thing to our own antennas. This is an easy guide to follow, rather than this other one.
You have to have a lot of engineering experience.

I am very much concemed. I'm a heart patient and had a triple bypass and almost had
to have a pacemaker. And I argue very hard to get rid of -- not to have that. Because you
can't be near transmitters or radio towers. And I'm concemed about people coming up and
down the highway. That's close to the highway, that big tower.

And some of those antennas will be, if they have pagers on them, I understand they run
a. kilowatt or more. Those antennas are 6' and those are gain antennas and that means they
amplify what they do, in or out. The picture that he showed you of my place, Mr. Gonzales,
Estevan, doesn't know anything about ham radio, because he didn't even know I was there until
I got him on it. He didn't even know of all the interference that we're going to have. Now 1
am agreeable that this is a FCC matter and I have taken it up with him but I think you people
should know what's going on here.

CHAIRMAN ANAYA: Okay, sir. Can you start wrapping it up, please.

MS. PAULEY: Excuse me.

CHAIRMAN ANAYA: Can you start wrapping it up. I'm going to ask you a
question? Does your antenna, according to an earlier claim, does it transmit a health problem?

MR. PAULEY: It's going to cause problems, yes sir.
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CHAIRMAN ANAYA: Your antenna, yours?

MR. PAULEY: Yes. May I explain it, sir.

CHAIRMAN ANAYA: My question w

MS. MEYER: He asked if "your" antenna transmits a health problem.

JACK PAULEY: Oh mine? Oh no. I've already computed mine.

CHAIRMAN ANAYA: You don't need to elaborate any further.

MR. PAULEY: I'm going to have a hard time hearing you sir. That antenna
he showed you up on the hill, that's my TV antenna. It doesn't transmit anything.
Albuquerque is to the southwest and that hill is right in our way. We have to have it up there
and it still don't work that good.

CHAIRMAN ANAYA: Okay. I'm going to have to start cutting you short,
sir. It's going to be 1:00 in the morning, so, please. Do your presentation and try to highlight
it and bring it to the point.

MR. PAULEY: I'm going to bring the part right now. Please do not destroy

A Qanm trndits i Da
Arroyo Seco traditional wmm'u.m, Please do not destroy the residences of the Pauleys and

the Chavez. You put us in period that I don't think we should have to have.

And if it does happen to happen like that, we will have to leave. Please do the right
thing. Use your wisdom and foresight. Once you open this up, it's going to be all over.
Because they're going to use that as your approval for other traditional communities. Thank
you for your time and consideration and I hope --I'm tired.

COMMISSIONER DURAN: Yeah, and we've heard a lot of repetition here.

CHAIRMAN ANAYA: Are many are still wanting to speak? I need a hand
count, please. 1,2,3,4,5,6,7,8. Two minutes, three minutes, that's half an hour.

MS. MEYER: I can speak for the community members. The others don't have
very long. The longest are over with.

CHAIRMAN ANAYA: Okay, good. All right, go ahead.

[Duly sworn, Mark Roybal testified as follows:]

MARK ROYBAL: Mr. Chairman, committee Commissioners. My name is
Mark Roybal. Ilive in Arroyo Seco at 048A Everett Ridge Drive. I live and attend school
approximately half a mile from the proposed cell tower site in Arroyo Seco.

This has been a topic of conversation at my school of the older students. All of the
older students at my school are against this tower. We all want to be safe and at this time our
safety cannot be guaranteed by you or anybody else if this tower is erected.

There are definite health risks from these towers. We want to be safe in our homes and
we want our future families to be safe. You hold our futures, my future, in your hands tonight.

Therefore, we're asking you to please help protect our lives, our safety, and our future.
Please don't approve this request. Thank you.
CHAIRMAN ANAYA: Next speaker please.
[Duly swom, Camilla Trujillo testified as follows:]
CAMILLA TRUJILLO: My name is Camilla Trujillo. Ilive at 18461 Arroyo
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Seco, just the other side of the Chavez's. I've lived in Arroyo Seco for 30 years and this
property has been in my family for close to 100 years. And actually my grandfather sold this
piece of property to Ruby Smith who sold it the Marquez's. So I have a deep appreciation for
the landscape and the natural beauty of this place.

I have three observations. One is the Gonzaleses stated that they have a tower up at Las
Campanas. My question is, is it placed right in between two homes at Las Campanas? I doubt
it.

Secondly, we didn't even know about this tower until almost two weeks before the 30th
of November meeting. So our community of Arroyo Seco has not been consulted or
considered in regards to this tower. And I'm wondering why it has to be shoved down our
throats. And thirdly, more people would have been here tonight but it's so late. We're
working people in Arroyo Seco. We're family people. I have a middle school asleep on the
bench back there. I'm a single parent. And it's unfair. We're all tired and I just wanted to
make comment that why are these meetings held so late and why were we put last?. It seems
really unjust, unethical, ineffective and very impolite. And that's all I have to say.

CHAIRMAN ANAYA: Thank you very much. Next speaker please.

[Duly sworn, Judy Erkheart testified as follows:]

JUDY ERKHEART: I'm Judy Erkheart and I live at 05 Dos Osos Lane in
Arroyo Seco. We've lived there for about 2-1/2 years. And we also have a business there out
our home, Two Bears Emergency Roadside Service. Yes, we do need a cell tower. We do
need better cell towers near us. Our business thrives on cell phones. It's our lifeline. It's our
livelihood. Our cell phones. But as much, as I want a tower, I do not want, in my neighbors'
backyard. Because I know for a fact that I would not want it in my backyard and I know that
each one of you, gentlemen, would not want it in your backyard. I think you wouldn't
anyway. I might be wrong,

What is our world coming to? I did not understand, sir, your statement when you said,
"This does not involve health," something to that affect.

CHAIRMAN ANAYA: Are you asking me? I said that?

MS. ERKHEART: Pardon?

CHAIRMAN ANAYA: Are you asking me that question?

MS. ERKHEART: One of you, and I believe it was the gentlemen on the end
here, saying something about this did not -- we cannot relate to health matters or did I
misunderstand.

CHAIRMAN ANAYA: That's correct ma'am. That's already been addressed
and if you missed it, I'm sorry. But it was Commissioner Duran that brought the FCC
regulations to perspective. And that's what happened.

COMMISSIONER DURAN: It was environmental issues, ma'am, is what I
said, not health.

MS. ERKHEART: What do you say about health?

COMMISSIONER DURAN: I didn't say anything about health. I said -

MS. ERKHEART: Well, this gentlemen on this end, I'm sorry.



Santa Fe County

Board of County Commissioners
Regular Meeting of December 12, 2000
Page 131

184353561

COMMISSIONER TRUJILLO: I'm the one that touched on health and safety.
Because through experience in a sub-station in the community of El Rancho we went before
District Judge Mechem and he did not want to consider anything to do health and safety, EMF
and anything like that. It's an issue that's not even considered at this district court level.

MS. ERKHEART: But that's what I say. This is what this is all about. What
does our world--

CHAIRMAN ANAYA: Okay, we've already heard that ma'am. Please, it's
already 1:00. Do you have anything else to add?

MS. ERKHEART: YesIdo.

CHAIRMAN ANAYA: Would you please --

MS. ERKHEART: Since I can't talk about health. I would like to talk about
how it's stated that our homes will not be devalued. We are different from the areas where
these other cell towers were put up. And they would be devalued. I sure would not buy a
home with a cell tower 50' from my property line. I mean who would want that? I think that.
is very rude, and very ugly. Oh, excuse me. I'm not supposed to say things like that.

Okay, it would devalue our property in Arroyo Seco. It would devalue their properties.

Nobody would want to buy a home next to this cell tower. We are different from the other
cities that you spoke about. We are different. And we do not want the cell tower in our area
for all the many reasons that have been stated. And I plead to you, gentlemen, that you would
listen to our cause. Thank you.

COMMISSIONER TRUJILLO: And just for the record and not to prolong this,
I would invite this lady to go visit the community of El Rancho. Where you, as you cross, as
you go into the community, right at the threshold of the community, there's an electrical sub-
station that has been there for the last 9 years. That is next to a community center that is next
to a designated area where the Matachines del Rancho used to dance.

And that sub-station was mitigated by the Jemez Co-op and it has not had a disparate
impact on value of land. People still are buying land in that area. And people are moving in
that area. And the people that reside there have not moved out. That sub-station is at the
threshold to the community of El Rancho.

CHAIRMAN ANAYA: Okay, let me tell you my story. I was going to wait
till the end. But I was born just two blocks away from here in Miriam Hall, the very oldest
hospital, not the newer model. And I was raised about another block away from there on Otero
Street and what is now Paseo Peralta, it was called Hillside.

And since T was born, the KTRC tower has been present there. I'm 58 years old and I
still run a little bit. And you look at the tower, right down town Santa Fe, and downtown Santa
Fe. And you come and argue that those property values have gone down, I beg to differ.
Because the evidence is right there, Okay, ma'am.

MS. ERKHEART: Did you say downtown?

CHAIRMAN ANAYA: Downtown Santa Fe. If you go out the door, just go
up Marcy Street and you'll see the tower and you look up, 250" up there.

MS. ERKHEART: Yes, I understand.



Santa Fe County

Board of County Commissioners
Regular Meeting of December 12, 2000
Page 132

1845561
CHAIRMAN ANAYA: Okay. Let's -

MS. ERKHEART: And you are saying downtown..

CHAIRMAN ANAYA: Downtown Santa Fe.

MS. ERKHEART: This is not downtown.

CHAIRMAN ANAYA: Okay, ma'am. You made your statement.

MS. ERKHEART: There's going to be a cell tower -

CHAIRMAN ANAYA: That's a cell tower.

MS. ERKHEART: Here, and here's a house right next to it. BCC this is
house, it's not downtown.

CHAIRMAN ANAYA: Ma'am, there were houses all around there. That's
where I lived. And they'll still be there. There's still homes, there's still people living there
working there every day, commuting through there, okay, ma'am. Next speaker, please.
You've made your point, please. Next speaker please.

MS. ERKHEART: Thank you sir.

CHAIRMAN ANAYA: Idon't want to debate.

[Duly sworn, Connie Chavez testified as follows:]

CONNIE CHAVEZ: My name is Connie Chavez. And I live north to the
property of the proposed tower site. And I'm here because I oppose it because it's too close to
our front door. It's approximately -- maybe less than 100" from the tower site. And I'm
concerned because I’'m home everyday and all week and every morning I get up, I'll looking at
the tower. It's right in front of my front window.

And a tower, a 200' tower right there would be an eyesore to us and everybody else in
the area. And not to mention the annoying whistling noise that it will produce when it's windy
which is most of the time. As everybody knows in Arroyo Seco. And I just want to tell you to
consider the concerns of the community. Thank you.

CHAIRMAN ANAYA: Thank you. Next speaker please.

[Duly sworn, Kathryn Chavez testified as follows:]

KATHRYN CHAVEZ: Good morning. My name is Kathryn Chavez. 720
Sandy Lane, Espaiiola. I'm here on behalf of my parents, Paul and Connie Chavez and the
entire valley of Arroyo Seco. And I'm here to firmly oppose the erection of this tower. Itisa
eyesore to the community. It is an eyesore to tourists travelling to Taos, commuters travelling
to work, It is an eyesore. It's ugly.

The proposed building site is in the center of a residential community. And there are
several "what ifs" regarding health hazards, regarding the decrease of value of property in the
surrounding area.

Please listen to us. Listen to the community of Arroyo Seco. You protect property,
religion and language. The community doesn't want it there. I don't want it there. My
parents already--

CHAIRMAN ANAYA: Thank you very much.

MS. CHAVEZ: Excuse me.

CHAIRMAN ANAYA: Are you finished?
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MS. CHAVEZ: No.

CHAIRMAN ANAYA: Okay, will you please.

MS. CHAVEZ: I was still talking. You say you protect property, you know,
protect my parents' house. Protect the health of the community. Thank you for your time, of
3 minutes, approximately.

CHAIRMAN ANAYA: Thank you.

[Duly sworn, Carolyn Sigstedt testified as follows:]

CAROLYN SIGSTEDT: Good morning, my name is Carolyn Sigstedt. I live
at 237 E. De Vargas. And I think we actually have an opportunity here. But I think, as I
stated in the paper, this is a very complicated issue. And I don't think it should be decided at
1:00 in the morning after we've all be through a long, long night.

What we're doing is we're setting a precedent. And we're opening a door that's going
to bring a flood in. This is an industry that is growing by leaps and bounds. This is a problems
that is pervasive across the whole country. It's not just here in Santa Fe. Other states and
counties are dealing with this very, very same problem.

And in fact, I looked to see what some other progressive counties or how they were
addressing it. And they do it through zoning. So we're in the right place. I'm just not sure
it's the right time.

They restrict towers to establish zones in remote areas away from residences, churches
and schools. This a very progressive concept. Counties --

CHAIRMAN ANAYA: Carolyn.

MS. SIGSTEDT: Well, hold on a second. This is really important.

CHAIRMAN ANAYA: Well, I'm going to state something right now. I know
where you're going with this and we all know where you're going with this. Let me tell you,
all along that corridor, picture this, visualize this, you know where the flea market is right next
the to opera? There is no leverage on our part that the sovereign nations can't come and direct
one right there all along that corridor.

MS. SIGSTEDT: I'm saying we take control -

CHAIRMAN ANAYA: If you're referring to zoning, that's true, we are in
zoning,

MS. SIGSTEDT: No, no, no, I'm --

CHAIRMAN ANAYA: But they are not under any rules or regulations.

MS. SIGSTEDT: You haven't let me speak. Here's the deal. I actually think

tha Gnnzalae Family 1ic a wandarfiil family  And T thinl thay hava tha talant and avnarianca tn
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run this operation better than anyone. I actually thing their heritage is with towers, you know.
And politics.

And I personally feel we should combine the private sector in this area with the public
sector, government. Because this is an industry that we do need to control. And I don't think
everything needs to be controlled. But for our community's sake and our community's needs,
we all love that cell phone. We should bring these two together. And work together.

There are counties in our country that are making revenues. That are making money
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from this industry. And we could work with the Gonzales Family as a partnership and we
could put these towers on county land in remote areas. We have lots County land that's at all
different elevations in many appropriate places. Perhaps, but this is a concept that hasn't even
been looked at and it's worth considering.

Because that means that we just don't have people pouring in here saying, ad hoc-ly,
piecemeal, I want a tower here, here, here, here, here. With no master plan. What you need,
like anything else we do with the County is a master plan. And that plan, I'm sure, the
Gonzales Family can help us with.

They're doing it right by locating a lot of service folks in one location, making these
towers multi-location. They have many of the right concepts. We, though, as a governmental
agency, need to protect our highways. Need to protect our traditional communities. But we
have some powers here because we own some land and we can maneuver things that average
citizens can't.

CHAIRMAN ANAYA: In Santa Fe County it will never work. Starting to
Santo Domingo to Cochiti and everything like that.

MS. SIGSTEDT: Well, if you believe it won't, it won't.

COMMISSIONER GRINE: Your idea is wonderful but it will not work in
Santa Fe County.

MS. SIGSTEDT: I'm just saying table this tonight. And study this in a real
way and have the Gonzales Family master plan this. Have them study it but bring a concept
that actually weds government and the private sector. And I think we both can gain. And the
communities will have their service. And communities will also keep their welfare safe.
Thank you.

[Duly sworn, Orlando Coriz testified as follows:]

ORLANDO CORIZ: Good morning, Commissioners. My name is Orlando
Coriz and I reside at State Road 76, Chimayd, New Mexico. I'm here to represent the Chavez
Family along with the community members of Arroyo Seco.

And as I've sat here through the night, I like the sign that you guys have right behind
you, "Protection of Property.” As you guys took offices, you guys sit here before us. I believe
you guys stood before us in person and gave oath that you'd stand to protect our property. I as
well know that oath because I'm a United States soldier. I know what it means to stand and to
protect.

Now what I'm indicating to you, are going to be some of the topics that we have not
spoke about tonight and that you have not heard of.

For example, #1, the Gonzales indicated that they were several wireless communication
companies that were interested in having services with their cell tower. However, they failed to
mention one of the companies that right now provides service to that area which is Alltel. Now
they have to show us that there is no access to national telephone network by any provider in
that area.

Mr. Gonzales did indicate that there is already telephone service there. He indicated
that they were going to place satellite dishes on the towers. So that they could get network
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service. However, there is already network service there. But, in fact, Sky High Towers have
already been beaten to the punch of having a telephone communication system in that valley.

Now, we also need to talk about least intrusive alternatives. They haven't talked about
those least intrusive alternatives. For example, design a cell phone tower that is disguised as a
tree, as a flag pole or other existing structures. We have cell phone towers down at the opera.
You can't even tell that they're towers or communication towers. You can't even tell that
they're towers.

Now we have a radio frequency engineer who challenged the Gonzaleses and their
capabilities and their knowledge of the cell phone tower. I don't have a degree from Stanford.
1 don't have an undergraduate or a graduate level study degree or certification or licensure from
an institution. But I have morals. I have values. And that is more important in today's
society.

Now I'm asking you, I'm pleading with you, take this into consideration. We, the
valley members, the community members of Arroyo Seco are pleading with you to state or to
look and review our case.

You wouldn't want this tower in your backyard. I'm a little reluctant to know that two
of the Commissioners on board are in favor of the tower just by how they speak and what
they've said in El Rancho and how they'd hope that a cell tower here in the valley, and
downtown area.

CHAIRMAN ANAYA: It's true. Go look at it.

MR, CORIZ: Right. Now let me tell you something. And I'd like to indicate
this for the record, as well, if a criminal who has been exposed to crime all his life, commits a
crime, now that he’s older it not going to phase him. It's not going to make him change
because he is used to that crime as well as you are used to seeing the cell phone tower all your
life.

We have not been to a cell phone tower. We do not have a cell phone tower. I grew
up in Chimay6 in the arroyos. I know what it's like to travel an arroyo. And the same with
you that you traveled back in these streets. You know what they're like.

I'm saying, come on, review our case. That's all we're asking you. We, the public,
the community members, ask that you review our case. Take time to oversee that. Thank you.

CHAIRMAN ANAYA: Thank you very much. Next speaker, please.

MS. BUSTAMANTE: Ma'am, were you sworn in?

[Duly sworn, Norma Moore testified as follows:]

NORMA MOORE: Yes, I held my hand up. I'm Norma Moore. Iam at
Route 1, Box 203, Espaiiola. And I would just like to reiterate what everyone else said. And
we've all been here the same time -- (cell phone rings)

CHAIRMAN ANAYA: We are needed.

MS. MOORE: That's your wife. Tell her we're almost through. Anyway,
from what I have heard it all boils down to what guys have in the law. And so I would like for
you to remember what Nancy said, is that you, as the Commissioners have the duty to choose
the place. So, here again, please choose another place. Thank you very much.
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COMMISSIONER GRINE: Thank you. Any other speakers. No sir. No.
more. You're done. We don't want to hear from you no more. You already presented your
case. That's it. No more. No more speakers. All right, that brings the public hearing to a
conclusion and we'll wait for Chairman Anaya to come back to his secat. Mr, Chairman.

CHAIRMAN ANAYA: Commissioner Grifié.

COMMISSIONER GRINE: I move for approval of this case and also to delete
conditions 1, 2, and 3.

CHAIRMAN ANAYA: Okay, there's a motion for approval with deletion of 3
conditions.

COMMISSIONER DURAN: Second.

CHAIRMAN ANAYA: There's a second.

COMMISSIONER DURAN: For discussion.

CHAIRMAN ANAYA: There's discussion.

COMMISSIONER DURAN: I would just like to say that the reason that I
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potential locations. If we don't approve this tower of 198' the possibility of 10 other towers
being spread along the highway corridor exists.

And T heard that you have some concern that your property rights may be affected by
the placement of this tower at this location. But I can only tell you that I have always taken the
position that residential use along this highway corridor is not appropriate.

And in the future if you find that you have been affected by the commercial use of this
property, I would be open for you to come forward to talk about another type of-use for zoning
on your property. I don't believe a commercial use along -- I mean, that residential use along
this corridor is appropriate.

So with that I second the motion.

CHAIRMAN ANAYA: Further discussion?

COMMISSIONER GRINE: Mr. Chairman. There's one thing that's a
concern. Your informing me, Steve, that you've got to submit a development plan, the
applicant?

MR. KOPELMAN: There is any requirement in the Code that a development
plan will have to be provided. But there needs to be a development plan.

CHAIRMAN ANAYA: At least for the basis and the structure itself. Okay.
And everything I've said, Carolyn, it's true. Because starting with Santo Domingo, Cochiti,
we're surrounded by sovereign nations. And to take away an opportunity from a local family
that's been established here in town, to me, I think is unmerited

Also, I've gave the example that I -- just go up the street here and you'll see that tower
right down, downtown Santa Fe. It's been there forever and never bothered us. It's something
that you learn to live with.

COMMISSIONER DURAN: Mr. Chairman. Can I just add one more -- offer
an amendment or an addition to it. That the co-locators don't exceed 3' in diameter.

CHAIRMAN ANAYA: Ithought it was 4'.
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COMMISSIONER DURAN: Okay, 4'.
CHAIRMAN ANAYA: Four feet in diameter in that amendment.
COMMISSIONER DURAN: Is that okay with the applicant?
CHAIRMAN ANAYA: They're shaking their heads yes, that they are in
agreement,

MS. BUSTAMANTE: Mr. Chairman, I guess I need a clarification because
there is one removal in regard to recording it in the County Clerk's Office. It's my
understanding that all information or any approval by Commission needs to be a public record
in the County Clerk's Office. So I need a legal interpretation.

MR. KOPELMAN: Mr. Chairman, Commissioners, the master plan does have
to be recorded in the clerk's office in accordance with the Code.

CHAIRMAN ANAYA: Okay. So we will include that condition.

CHAIRMAN ANAYA: Okay. Allin favor? [Commissioner Grifi€ and
Commissioner Duran voted in favor] Opposed?

COMMISSIONER TRUJILLO: No.

CHAIRMAN ANAYA: You oppose? Let the record show that Commissioner
Trujillo voted in the negative. Okay, that ends the meeting.

ADJOURNMENT

Chairman Anaya declared this meeting adjourned at approximately 1:15 a.m.

Approved by:

114172/

COUNTY OF SANTA FE

STATE OF NEW MEXICO ;SS
“ % I"hereby certify that this instrument was filed
. R for record on the _/0 day of JAu_A.D.
ATTEST TO: ;//’/iOOU e 0__ 0] _a 2:3/ ook P m
,‘" ie ] N.Tn\\\\‘\“ and was_duly recorded in book ,
L e page of the records of

o e Santa Fe County

REBECCA BUSTAMANTE ".’ ¢ & »," ’, . Witness my Hand and Seal of Offi
SANTA FE COUNTY CLERK- "r ) %% Rebecca Bustamanie, O'°°

P Copunty Clerk, S

------
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Attached Exhibits:

Exhibit 1; Additional Amendments to the Rio Tesuque Comprehensive Land Use Plan
Exhibit 2: Z 99-5052 Findings of Fact - Biships Lodge submitted by Karl Sommer
Exhibit 3: Z 99-5052 Ulrich Franzen letter

Exhibit 4: Document against Skyhigh Tower

Exhibit 5:  Petition against Skyhigh Tower

Exhibit 6: Petition against Skyhigh Tower

Exhibit 7: Bishop’s Lodge Hills design engineering plans

Exhibit 8: Skyhigh Packet

Exhibit 9: Video tape: Democracy and the Wireless Revolution



Additional Amendments to the Rio Tesuque Comprehensive
Land Use Plan

Approved by the Tesuque Development Review Committee on October
26, 2000

184556

Page 27:

Please note that since the TDRC meeting, the Planning committee has met with the
Acequia commissioners and is proposing alternative language to this amendment.

Py RotHa-Ppe-Had
- Y

The community should meet with the various
acequia majordomos to review current and historic water availability information to see if
there is a difference between the water rights and what is actually available. The
Tesuque acequias should could consider developing a community water bank at the
discretion of the acequia commissions for dormant surface water rights. These water
rights should not be allowed to leave the community. Decisions made in the present
about the sale of water rights to other communities may in the future severely limit
Tesuque’s planning options not to mention the visual appearance of the valley.
Residents and developers must adhere to State criteria for regulations on any-
construction proximal to acequias that in any way affect the nature and purpose of the
acequias.

Page 32, under Specific Trail Implementation Strategies, add a new point:

5. It is not the intention of this plan to encourage the establishment of public access to
trails across private property against the owner’s wishes where clear and unquestionable
public access rights have not been established.



Date: 12 December 2000

To: RTLA

From: David B. DiCicco, Planner
Re: Soil Changes for plan

1845561
5.2 Natural Resources

Soil:

According to records at the US Natural Resource Conservation Service office in Santa Fe, The
Tesuque Valley and surrounding foothills contain more than 24 soil types that are subject to
development; most particularly individual on-site sewage disposal systems. The soils range in
type from highly porous, those that allow water to pass quickly through, to occluded, those soils
that block or severely slow the passage of water. The more porous soils are those that can act as
aquifer recharging areas. Granular porous soils also erode more easily although some of the silt
and clay soils also produce large amounts of fine particles easily transported by flood waters or
blown by wind. Both of the two general soil types are scattered throughout the valley, so it is
difficult to characterize general areas as either porous or occluded.. General mapping is available at
the USNRCS office. More specific soil type parcel mapping would be most useful in evaluating
development proposals.

Section 7.2 Natural Resources

Specific Soil Protection Implementation Strategies:

1. Detailed Soil Survey:
Develop a detailed soil type mapping data base to assist landowners in planning
development projects and to assist the County Development Review staff in evaluating
development proposals.

2. On-Site Individual Liquid Waste Disposal Guidelines:
Work with the New Mexico Environment Department and Santa Fe County to develop
on-site liquid waste disposal system design criteria that more accurately addresses the
$0il type on each development site.



184556

Identify Aquifer Recharging Areas:

Use the detailed soil survey information to identify soil areas that recharge the aquifer.
Develop strategies to protect those areas from development impacts that would affect
the ability to send clean water to the aquifer.



FINDINGS OF FACT, GRANT OF VARIANCES
AND GRANT OF MASTER PLAN AMENDMENT
FINAL PLAT AND PLAN APPROVAL

1845561

Upon a motion duly made and seconded, and based upon the submittals by the Applicant, the
information provided by staff and the information provided at the public hearing on December 12,
2000, the Commission finds:

1. That the property contains unusual topographic conditions including steep slopes and
sensitive terrain, and heavily wooded terrain which is visible from surrounding
properties;

2. That strict compliance with the requirements of the Code would result in

extraordinary hardship to the Applicants because of the conditions of the property
described above in paragraph 1; '

3. That the conditions of the property described above are not self-inflicted conditions
described above in paragraph 1;

4. If strict compliance with the Code is required, the conditions of the property would,
result in inhibiting the achievement of the purposes of the Code, including without
limitation, the purposes: :

A. Preserving the natural character and conditions of the mountainous terrain
within the property;

B. Encouraging density transfers and clustering of buildings to protect open
spaces from development;

C. Preventing the creation of unsightly scarring through the careful
placement and construction of roadways;

D. Encouraging the preservation of natural terrain through the use of
appropriated terrain management plans which respond to the unique
characteristics of the land being developed;

3. The variances requested are no more than a minimal easing of the requirements and
all state review agencies have found that the application conforms to the requirments
of the Code and state law;

6. The conditions of approval imposed by the Commission, in its judgment, secure
substantially the objective of requirements which are the subject of the variance
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requests and the Commission finds that variances will not result in conditions
injurious to health and safety;

7. The application (including the variances requested) complies with requirements of
the Code as applied and interpreted by Santa Fe County for the granting of an
approval for a master plan amendment, final plat and plan approval as described in
the application ;

8. The variances are hereby granted based upon findings one (1) through seven (7)
above;
9. The application for a master plan amendment, final plat and plan approval, with staff

conditions, is hereby granted.
Santa Fe County Commission

By:

Chairman
Dated: December 12, 2000

Approved as to form by:

Santa Fe County Attorney

Steven Kopelman
Attested to by:

By:

Santa Fe County Clerk

E:\mdr\khs-grant.approval. wpd
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To: Land Use Administration, Santa Fe County

To: Commissioners of the Board of Santa Fe County

Re: Bishop's Lodge CARE § 2-99-5052

I represent residents of the Bishop's Lodge Estates
community located directly across the street and
adjacent to the Bishop's Lodge.

On the same day that the "Rio Tesuque Comprehensive
Land Use Plan" is going to be adopted, establishing
a protective shield over the Historic Tesuque Basin,
a request by an Australian developer to amend the
huge residential and commercial complex in the
Traditional Village Zone will be heard. A develop-
ment totally out of character with the rural and
intimate community of Tesuque.

Unfortunately, this development itself was approved
in 1991. However, this seéme developer, lLaeking=to

220 i ; is now proposing variances to
the original plan.

These variances, specifically the proposed alteration
Of Area B from residential to'entertainment use is
totally unacceptable. The Bishop's Lodge over last
summer and fall staged outdoor, heavily amplified
musical entertainment at this location. The resulting
amplified noise lasting sometimes until midnight has
been a major disturbance. An intolerable nuisance
has thus been created and will be further increased

if Area B becomes in the words of the developer -

"a place where a man can get a beer".

We urge you to not approve this request for turning

a residential area into a commercial, outdoor nightclub.
We strongly urge also that in the entire development
there be a ban on all amplified outdoor music.
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December 12, 2000 Page Two

To

Land Use Administration, Santa Fe County

To: Commissioners of the Board of Santa Fe County

Re: Bishop's Lodge CASE 4 2-99-5052

The second variance requested proposes to disturb
30% slopes over an extensive area of 31,000sq.ft.
The mountain slopes where the development is
located are scenic treasures. Development of these
slopes must be done in a manner that shows the ut-
most respect for the splendid scenery which stands
at the entrance of the Tesuque Scenic Corridor.

The proposed 30% or greater slopes and the necessary
cutting and filling, as well as retaining, would
$imply demolish a significant. part of this scenic
treasure that belongs to the whole community.

We are strongly opposed to:having this variance
granted. -

Respectfully submitted,

Ulrich Franzen -
27 Lamy Drive, Bishop's Lodge Estates
Santa Fe, New Mexico~87501
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TO: The Board of County Commissioners of Santa Fe County
FROM: The undersigned residents of the Traditional Community of Arroyo
Seco

SUBJECT: Application of SkyHigh Communications, LLC (Estevan Gonzales) to
construct a 198-foot high communications tower in the Traditional

Community of Arroyo Seco 1845561

BACKGROUND: Arroyo Seco is a Traditional Community located in Santa Fe
County as established by the Land Development Code.

The undersigned are residents of the Arroyo Seco Traditional Community and the
site of the proposed tower is located in the Community, on a residence property which
SkyHigh Communications has entered into a contract to purchase from Robert B. and
Jenny Marquez.

SkyHigh has filed two applications in connection with the matter, first, an
application to rezone the Marquez property from Residential to "Other Development”

under Article III, Section 8.1 as the Code and, second, an application for a variance

from the maximum height of 24 feet prescribed by Article III Section 4. 4.4.¢c of the
Code, to allow for a 198-foot high communications tower.

On November 30, 2000, SkyHigh's applications were presented to the County
Development Review Committee. Four of the five members present voted to
recommend approval to the County Commission.

REZONING: As to zoning, Article III, Section 8 "Other Development” is not
applicable because Section 8.1 relates to:

"all uses not otherwise regulated by the Code..."

0002.001'bi211

0002.001'\01211




and because uses in the Traditional Community of Arroyo Seco are otherwise regulated

by the Code, specifically by Article III, Section 4.2.2 of the Code, which reads as

follows:

4.2.2 Traditional Community Districts

1845581

a.

Mix ses Permitte

Traditional Community districts cstablished by the
Code are intended to accommodate a mixture of uses
such as agriculture, residential, large scale residential,
community service, institutional, non-residential or
recteational uses anywhere inclusive of the

boundaries of the village, provided the performance

st s te et od

C i I tri 8 ire

1) Location. = Commercial or light industrial
zoning may be approved in the traditional
community where no qualifying intersection
appears to be present provided:

a) Similar uses have been established as
non-conforming on contiguous and
adjacent locations in the community;

b) The re-zoning to be approved is similar
in type and scale to those uses suggested
for neighborhood or small scale districts
by Article I1I, Section 4.3.2;

c) The re-zoning is compatible with
neighboring uses;

d) It is the consensus of the local
community to allow the proposed re-
zoning and use; or

e) The re-zoning is pursuant to a general
plan amendment for a local land use
plan for the community which
establishes the location for a local or
small commercial center.

2) Degvelo £ d ign _Standards d
Review Criteria. Commercial, light industrial
and other non-residential uses proposed for
approval arc subject to the requiremenis set
forth by Article III, Sections 4.4.,4.5 and 4.6,




History: 1980 Comp. 1980-6. Section 4.2 2 is new material

for non-residential uses in Traditional Communities areas added 18455 61

by County Ordinance 1990-11.

As may be seen, the above Section permits rezoning in a Traditional Community from
residential to commercial or light indusinal zening, if._and only if, the standards and
criteria set forth in Section 4.2.2(b) are met. The applicable criteria are:

1 (a) Similar uses have been established as non-conforming on adjoining
locations in the community, Applicants have not shown the existence of any other
commercial communications tower in Arroyo Seco;

1 (b) The rezoning to be approved is similar in type and scale to those
uses suggested for neighborhood districts by Article III, Section 4.3.2 of the Code, copy
of which is attached to this document. The 198-foot tower which applicant wants to
build in Arroyo Seco is dissimilar in type and gompletely out of scale with any of the
commercial uses listed in Article III, Section 4.3.2 attached. As to scale, the
manufacturer's drawing of the tower with SkyHigh’sapplication shows that the width of
the base of the tower is in excess of 55 feet! Also, while applicants, at this time, are
asking for a height of 198 fect, the drawing shows a tower of 400 feet! A copy of the
tower drawing is attached.

1 (c) The rezoning is compatible with neighboring uses. A 198-foot
communications tower would be totally incompatible with existing neighborhood uses
in Arroya Seco, which are primarily residential in nature.

1(d) It is the conscnsus of the local community to allow the proposed
rezoning and use. Here, the clear (perhaps unanimous) consensus of the local

community 1§ pot to allow the proposed 198-foot tower.



Since SkyHigh Communications does not meet any of the criteria for commercial
rezoning in the Traditional Community of Arroyo Seco, its applications should be
femed 1845561

VARIANCE: SkyHigh Communications has also applied for a variance from the
maximum height limitation of 24 feet prescribed by Article III, Section 4.4.4c of the
Code.

Variances are governed by Article II, Sections 3.1 and 3.2 of the Code. Section

3.1 provides that only where the applicant can show that strict compliance with the

SR ORI SN e FRCHU | L K
L¥] 1948 n Il 10 1Lace

requirements of the Code would result in
should a variation be considered, and that in no event should a variance be
recommended by the Development Review Committee or granted by the Board "...if by
doing so the purpose of the Code would be nullified."

Here, there is nothing to suggest that denial of these applications would be an
extraordinary hardship on applicant. Applicant could find another site for its tower,
outside of the Arroyo Seco Community, in a location where the tower would be less
visible and less intrusive. To allow this huge tower in the middle o
would in effect nullify its zoning as a Traditional Community.

Also, Section 3.2 provides:

In no case shall any variation or modification be more than a
minimum easing of the requirements.

An increase from the Code maximum of 24 feet to a height of 198 feet, moge than eight

timeg the maximum height allowed by the Code, does not qualify as a “minimum

easing.”




The undersigned residents of Arroyo Seco ask that the applications of SkyHigh

Communications to inflict this 198-foot tower on their community be denied.

To allow these applications would be arbitrary and capricious, would not be in

accordance with the Zoning Regulations of the County Land Development Code and,

would be an injustice to the residents of Arroyo Seco

Dated December /A, 2000, 1845561
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.' " WETHE UNDERSIGNED CONCERNED CITIZENS ARE PPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195 COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184,
(VARIATION REQUEST #Z-005930).

e | 1845561

NAME (please print) | ADDRESS ) PHONE SIGNATURE
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH

COMMUNICATIONS, OF A 195’ COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184,
(VARIATION REQUEST #Z-005930).
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THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195 COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.

(VARIATION REQUEST #Z-005930).
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO

THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195’ COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
(VARIATION REQUEST #Z-005930).
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH

COMMUNICATIONS, OF A 195° COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
(VARIATION REQUEST #Z-005930).
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1845561

WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO

THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195 COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
(VARIATION REQUEST #Z-005930).
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195’ COMMERCIAL COMMUNICATION

TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
(VARIATION REQUEST #Z-005930).

‘ ~ . 184556
NAME_(p]ease print) ADDRESS PHONE SIGNATURE
Loroy Cdeitane Pos 715 Espar ez — @’ﬁ/w% ‘2 xwﬂémw
,ua Une (one | Herod Box s iy up 35/ -2543
ando_Coutt Jr| pep iy pocn (himayel #51-256
{Y\A(”L'“"\dfryﬁr/\(/\ KA 2 R ‘tLOQCfE_S,O AN 7;)_3%429
JolIN ORIz | Jb shenFF R Epyn | 252~ bhes| o
MLM i Shev,FE RE Esp N | 759 -~ fL 25
ﬁm il Sl 083 Ay 08 Exp i | B 2o
A (43 oz )P Zopu] | B3 5u
dres Gentey P Zox S [ dlo| 155250
Ul Gedrg |7 Ber 52lo Lo dlona] 153250 |
Tevemg 2oglor |Po Bk Cle (on Alemey 1532870 | Fnz Tt
/ c:/“tLﬁ@/rCi REA By 9006 Espanalatir |79 7-3I5& L Qﬁ;}/ £7M/Véé~
un %ma/ﬁ: R, "5/%@/{/0‘;:1 fasmmmm 7¢/ 7315 P /)//////L—)QALQA/&
Ropctr £ Bz B L2 et ir) |l o fonin
Lgt:‘o @e;ym/m r&f@ @c\ e E WV v |y d] hae Q»/l_‘«ﬂl
Coanre sdvge | Corg 3711 B0 [3waawze] (3, MHK\L
Leeriacd f)\Zuq,um }‘)‘D Rap\gjl (=i \:;Z&B"EGBUT)\ \L@ :
’Lﬁ,m\w{_ﬁ&fn, s o 4T O w /g AL J3Y p%/ukh 16
®
'i
|



/Mx.éQ/l C“‘%J
WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
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. WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
. THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH

(VARIATION REQUEST #Z-005930).
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
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-

nnnnnnn

DUAME
rouvnc

COMMUNICATIONS, OF A 195’ COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.

184556

NATL)
|n|vlu-

NAME (piease print) ADDRESS 216 '
‘V’&me //é&, q)vL/ 5@5 M0 -S 505 HE3-6050 “éé 71@ Off:&
Checs £ Maflak 21 2 @ (7€ 505-1¢74508  Chaw S leiZe;
-w/m ¥ M(wﬂﬁ £AB pox [71-C 505 - 74 71T a1 wzamﬁ
/ﬂf/zm lo 00/2/ Lr box 3105 EZS - 153 COOL //)/&@jc{a
Q‘Mﬂ&am Rts E%o;; 30 SOS_-’BSZSBX @‘M é-—«-—‘
Descraennel P13 B — \\‘4@ x.{

Jan o €3panpla - 0% Ty, Q
MICHetec RALC Pe B arq — - /u( d”%gg

¢« Qonie Churntaa Xt Cnm

z/Cw/7 mz/ ﬁwz?;—f /Ji:v}t [gﬂ /(/A/

I el @/

QLJ\* - X,L () -

."

Qﬁ\h(ﬂg@’/\

W/Vlﬂ«/[_:

o




WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO

THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH

COMMUNICATIONS, OF A 195> COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195 COMMERCIAL COMMUNICATION
TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
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WE THE UNDERSIGNED CONCERNED CITIZENS ARE OPPOSED TO
THE ERECTION, BY MR. ESTEVAN GONZALES, DBA - SKY HIGH
COMMUNICATIONS, OF A 195 COMMERCIAL COMMUNICATION

TRANSMISSIONS TOWER ON HIGHWAY 285 @ MILE MARKER 184.
(VARIATION REQUEST #7-005930).
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(VARIATION REQUEST #Z-005930).
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Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
La Casa Loma Apartments, the Unitarian Church or in any other
residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations to
override citizens’ right to a choice about antenna siting where we hve,
work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* time limits on permits and citizen input on renewal 1845561
* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens
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Save Qur Sweet Air -- Stop the Microwaving of Santa Fe!

" We oppose U.S. West or any other Microwave Transmitter Antennas on
La Casa Loma Apartments, the Unitarian Church, or in any other
residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations to
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure f planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* fime limits on permits and citizen input on renewal 184556]
* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens

Signature Printed Name Address
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Save Our Sweet Air --
Stop the Microwaving of Santa Fe!
We oppose any new microwave towers and antenna 1845561
installations in Santa Fe City and County because:
* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions

do to us?
* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.
* We favor a citizen’s task force:
-- to monitor radiation from existing antennas
-- to find out plans for future growth of microwave
technology in the City and County.
-~ to make recommendations that give citizens a choice!
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® Save Qur Sweet Air --
Stop the Microwaving of Santa Fe! 154555

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we
live, work, study, or gather Until then, we oppose all new microwave

fnuow nw amfonnn
SOWEr Or arnienng nnommku- .

szen choice must include:
* Jfull disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public
* residential and “sensitive use” neighborhoods’ right to tay no/
* time limits on permits and citizen input on renewal
* permit fees t nd local research on health & environmental impact
* citizen’s uu'k
* refuge and recourse or environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.
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We oppose U.S. West or any other Microwave T ransmitter Antennas on
the Unitarian Church, or in any other residential neighborhoods.

; Save Our Sweet Air -- Stop the Microwaviﬁg of Santa Fe!

° ' '
Santa Fe City and County must. not allow - for-profit corporations- to. .

‘ E“N - override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say. no!..

* fime Limits on permits and citizen mput on renewal - 184556
* permit fees to fund local research on health & environmental lmpact _

* refuge and recourse for environmentally sensitive cmzens
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Save Our Sweet Air -- |
Stop the Microwaving of Santa Fe!

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we
live, work, study, or gather. Until then, we oppose all new microwave
tower or antenna installations.

szen choice must include: 1843961
* full disclosure of planned & existing antennas to property buyers, renters,

neighbors, employees, students, visitors, and the public

* residential and “sensitive use” neighborhoods’ right to say no!

* time limits on permits and citizen input on renewal :

* permit f es to fund local research on health & environmental impact

* citizen’s task force

* refuge and recourse Ifor environmentally sensitive citizens as per the Federal
Ancncans with Disabilities Act,
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Don Goetchius
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Save Qur Sweet Air --
Stop the Mlcrowavmg of Santa Fe!

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we
live, work, study, or gather. Until then, we oppose all new microwave
tower or antenna installations. 1845561

szen choice must include:
* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public
* residentiol and “sensitive use” neighborhoods’ right to say no!
* time limits on permits and citizen input on renewal
* permit f es to fund local research on health & enwronmental impact
* citizen’s task force
* refuge and recourse for environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)
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Save Qur Sweet Air --
Stop the Mlcrowavmg of Santa Fe'

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we

live, work, study, or gather. Until then, we oppose all new microwave
tower or antenna installations.

d 1845561

szeu choice must includc:

* [full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public
* residential and “sensitive use” neighborhoods’ right to say no!
* time limits on permits and citizen input on renewal
* permit ’f es to fund local research on health & environmental impact
* citizen’s task force

* refuge and recourse for environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)

Don Goetchius
208 Camino de Los Marquez #210
Santa Fe, N.M. 87501
(505) 988-0626
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Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
the Unitarian Church, or in any other residential neighborhoods.

Santa Fe City. and County must not allow . for-profit corporations.to-
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure jg planned & exzstmg antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right ta say nol..

* time Limits on permits and citizen mput on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens L 1 8 4 556 1
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Please fetum to 405 Greg Avénue, Banta’Fe 87501 (505-983-8500)

S

Don Goetchius
208 Camino de Los Marqmzﬁz‘lo
Santa Fe, N.M. 87501
(505) 986-0525
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Save Our Sweet Air --
Stop the Microwaving of Santa Fe!

184556

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we
live, work, study, or gather. Until them, we oppose all new microwave
tower or antenna installations,

Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

residential and “sensitive use” neighborhoods’ right to say no!

time limits on permits and citizen input on renewal

permit ,f ees to fund local research on health & envzroumental impact
citizen’s task force

refuge and recourse for environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.
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JooQ v QO A vy f ]
\)L\owvv\a LSS Mg Scntapie WV Sscodenter

. %C@nﬂ %(\ agen \_K\w@ 1203 Lscclcuﬁ\;
Cﬂu@w c JAnE Ceantord 1220 Mowdu\
LOANIeA ELorRIGE |31 _B-songe-tF 4VF~

M 6’\’??1/; %//’/Z/Uc,cﬁ(, ? Q%//\Jo (-QWLL_,TD

*

LR BE 3R

\/\OA \Lé—]( uaxW'\ mﬂggﬁmfd’
LH Tichp

% <ot ALLET camTio o ARELDS

wﬁuf&\ ]@mu@,( {*9{ L2050 Go '3-“:0

Please return to 405 Greg Avenue, Sonta Fe 87501 (505-983-8500)

Don Goetchius
208 Camino de Los Marquez #210
Santa Fa, N.M. 87501 -
(505) 986-05256
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1845561

Save Our Sweet Air --
Stop the Microwaving of Santa Fe!

We urge Santa Fe City & County to rewrite microwave antenna policy

to ensure citizens’ right to a choice about antenna placement where we .
live, work, study, or gather. Until then, we oppose all new microwave
tower or antenna installations.

Citizen choice must include:

*  full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public :

* residential and “sensitive use” neighborhoods’ right to say no!

* time limits on permits and citizen input on renewal :

*  permit fees to fund local research on health & environmental impact

* citizen’s task force '

* refuge and recourse for environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)

Don Goetchius
‘208 Camino de Los Marquez #210
Santa Fe, N.M. 87501
(505) 986-0628
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Signatures for Petition Against the Installation of U.S. West 1845561
. or any other industrial Microwave Transmitter Antennas on La
Casa Loma Apartments, the Unitarian Church -- or in any
other residential neighborhoods of Santa Fe:

gture Printed Name Address
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. Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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, Save Our Sweet Air -- 1845961
. Stop the Microwaving of Santa Fe!

We oppose any new microwave towers and antenna
installations in Santa Fe City and County because:

* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions
do to us?

* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.

* We favor a citizen’s task force:

-- to monitor radiation from existing antennas

-- to find out plans for future growth of microwave
technology in the City and County.

-- to make recommendations that give citizens a choice!
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)
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Signatures for Petition Against the Installation of U.S. West.
or any other industrial Microwave Transmitter Antennas on La

Casa Loma Apartments, the Unitarian Church -- or in any
other residential neighborhoods of Santa Fe:

Signature. Printed Name ' Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).




1845561
® Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
La Casa Loma Apartments, the Umtanan Church or in any other

residential neighborhoods. . .+ : )Z;L.Lf%/_
AL I T 5, o e ""Wv"‘-ﬂ.-\"k,.u a3 5
‘—"CZCHVC/\..

Santa Fe City and County must not allow for-profit corporations to
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* time limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact
refuge and recourse for environmentally sensitive citizens

*
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. Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)
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| 184556
Save Our Sweet Air -- Stop the Microwaving of .%’anta Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
La Casa Loma Apartments, the Unitarian Church, or in any other
residential neighborhoods.

Santa Fe City and County must net allow for-profit corporations to
override citizens’ right to a choice about antenna siting where we lhive,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* fime limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)



or any other inausuial MICIOWAVE Lrdoedn b6t o oo oon- .- -
Casa Loma Apartments, the Unitarian Church -- or in any 1845561
other residential neighborhoods of Santa Fe:

| Signature Printed Name Address
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or any other mdustnal Microwave Transmitter Antennas on La

Casa Loma Agartments, the Unitarian Church -- or in any
other residentta neighborhoods of Santa Fe:
Printed Name Address
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7 1845561 -~ °
Save Our Sweet Air -- Stop the Microwaving of Santa Fe!
. We oppose U.S. West or any other Microwave Transmitter Antennas on

the Unitarian Church, or in any other residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations. to
override citizens’ right to a choice about antenna siting where we Live,

work, study, or gather. Citizen choice must include:
* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right ta say no!

* time Lmits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact
* refuge and recourse for environmentally sensitive citizens
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\_/ Pleate return to' 405 Greg Avenue, Santa Fe 87501 (505-983-8500)

o Don Gostchius
208 Camino de Los Marquez #210
Santa Fe, N.M. 87501
(505) 986-0526
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1845561
Save Qur Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
the Unitarian Church, or in any other residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations. to
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right ta say no!

* time Limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens

Signa - Printed Name Address -
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184556

Save Our Sweet Air --
Stop the Microwaving of Santa Fe!

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we
live, work, study, or gather. Until then, we oppose all new microwave
tower or antenna installations.

Citizen choice must include:

* full disclosure of planned & existing antennas to [roperty buyers, renters,
neighbors, employees, students, visitors, and the public

* residential and “sensitive use” neighborhoods’ ught to say no!

* ftime limits on permits and citizen input on renewal :

* permit feet to fund local research on health & environmental impact

* citizen’s task force

* refuge and recourse for environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.

Signature Printed Name Address
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Don Gostchius
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Santa Fe, N.M. 87501
(505) 986-0526




~ Save Our Sweet Air -- Stop the Microwaving of Sanhta Fe!

! :’\
9

We oppose U.S. West or any other Microwave Transmitter Antennas on
the Unitarian Church, or in any other residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations. to
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right ta say no! 184558
* nime Limits on permits and citizen input on renewal ‘ 1
* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens
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® Save Qur Sweet Air -- | | 184556
Stop the Microwaving of Santa Fe!

We urge Santa Fe City & County to rewrite microwave antenna policy
to ensure citizens’ right to a choice about antenna placement where we
live, work, study, or gather. Until then, we oppose all new microwave

tower or antenna installations.

Citizen choice must include:

*  full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* residential and “sensitive use” neighborhoods’ right to say no!

* time Limits on permits and citizen input on renewal -

* permit fees to fund local research on health & environmental impact

* citizen’s task force

* refuge and recourse for environmentally sensitive citizens as per the Federal
Americans with Disabilities Act.
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. Please return 1o 405 Greg Avenue, Santa Fe 87501 (505-983-8500)

Don Goetchius
208 Camino de Los Marquez #210
Santa Fe, N.\M. 87501
(505) 986-0525



Save Qur Sweet Air -- Stop the Microwaving of Santa Fe!

. We oppose U.S. West or any other Microwave Transmitter Antennas on
the Unitarian Church, or in any other residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations. to
override citizens’ right to a choice about antenna siting where we live,
work, study, or gather. Citizen choice must include:
* full disclosure of planned & existing antennas to property buyers, renters,
:ezghbo;.ls'; (;lmpgz_yees, h:t:adents vz’sxtors, and the public

nei ornoo n Q say no.

* time Limits on permits and citizen input on renewal
* permit fees to fund local research on health & environmental impact
'F‘"‘\\ * refuge and recourse for environmentally sensitive citizens
NN . .
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)

Don Goetchius
208 Camino de Los Marmquez #210
Santa Fe, N.M. 87501
(505) 986-0525
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o Save Our Sweet Air -- Stop the Microwaving of Santa Fe!
w
We oppose U.S. West or any other Microwave Transmitter Antennas on
the Unitarian Church, or in any other residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations. to
override citizens’ right to a choice about antenna siting where we live,

—~work, study, or gather. Citizen choice must include:
* full disclosure of planned & exzstmg antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public
* neighborhoods’ right to say no! '
1845561

* time limits on permits and citizen input on renewal
. *  permit fees to fund local research on health & environmental impact
.. * refuge and recourse for environmentally sensitive citizens
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)

. Don Goetchius
208 Camino de Los Marquez #210
Santa Fe, N.M, 87501
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Save Qur Sweet Air -- 1845561
Stop the Microwaving of Santa Fe!

We oppose any new microwave towers and antenna
installations in Santa Fe City and County because:

* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions
do to us?

* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.

* We favor a citizen’s task force:

-- to monitor radiation from existing antennas

-- to find out plans Jor future growth of microwave
technology in the City and County

-- to make recommendations that give citizens a choice!
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)
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1845561

Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on

La Casa Loma Apartments, the Unitarian Church, or in any other
residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations to

override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

*  full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* time limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Unitarian Church, La Casa Loma
Apartments -- or in any other residential neighborhoods
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1845561

Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Unitarian Church, La Casa Loma
Apartments -- or in any other residential neighborhoods

Sionature Prmted Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Save Our Sweet Air -- 1845561
Stop the Microwaving of Santa Fe!

We oppose any new microwave towers and antenna
installations in Santa Fe City and County because:

* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions
do to us?

* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.

* We favor a citizen’s task force:

-~ to monitor radiation from existing antennas

-- to find out plans for future growth of microwave
technology in the City and County.

-- to make recommendations that give citizens a choice!

Slgna ure Printed Namne Address
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| 1845561
Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
La Casa Loma Apartments, the Unitarian Church, or in any other
residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations te
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* fime limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens

Signature Printed Name Address
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. Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)



1845361
Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

. We oppose U.S. West or any other Microwave Transmitter -Antennas on
La Casa Loma Apartments, the Unitarian Church, or in any other
residential neighborhoods.

Santa Fe City and County must not allow for-profit corporations to
override citizens’ right to a choice about antenna siting where we live,

work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* nmeighborhoods’ right to say no!

*  time limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens

Signature ___ Printed Name Address
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Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)



Save Our Sweet Air -- Stop the Microwaving of Santa Fe!

We oppose U.S. West or any other Microwave Transmitter Antennas on
La Casa Loma Apartments, the Unitarian Church, or in any other
residential neighborhoods. 1845561

Santa Fe City and County must not allow for-profit corporations to
override citizens’ right to a choice about antenna siting where we live,
work, study, or gather. Citizen choice must include:

* full disclosure of planned & existing antennas to property buyers, renters,
neighbors, employees, students, visitors, and the public

* neighborhoods’ right to say no!

* fime limits on permits and citizen input on renewal

* permit fees to fund local research on health & environmental impact

* refuge and recourse for environmentally sensitive citizens
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. Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)



Signatures for Petition Against the Installation of U.S. West
or any other industrial Microwave Transmitter Antennas on La
Casa Loma Apartments, the Unitarian Church -- or in any

other residential neighborhoods of Santa Fe: 184556 ]
Signature Printed Name Address .
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Please Return to 405 Greg Avenue, SF 87501 {(phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Unitarian Church, La Casa Loma
Apartments -- or in any other residential neighborhoods 184556

 Signature Printed Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Save Our Sweet Air --
Stop the Microwaving of Santa Fe!

1845561
We oppose any new microwave towers and antenna
installations in Santa Fe City and County because:
* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions
do to us?
* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.
* We favor a citizen’s task force:
-- to monitor radiation from existing antennas
-- to find out plans for future growth of microwave
technology in the City and County.
-- to make recommendations that give citizens a choice!
Signature Printed Name Address
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Please return to ‘405 Greg Avenue, Santa Fe 87501 (505-983-8305)
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Signatures for Petition Against the Installation of U.S. West
Microwave Transmitter Antennas on La Casa Loma

Apartments, the Unitarian Church -- or in any other 184558+

residential neighborhoods of Santa Fe: hd

Siﬂnature Printed Name. Address
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Signatures for Petition Against the Installation of U.S. West
Microwave Transmitter Antennas on La Casa Loma
Apartments, the Unitarian Church -- or in any other

residential neighborhoods of Santa Fe: 1845561
Signature Printed Name Address
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Signatures for Petition Against the Installation of U.S. West
or any other industrial Microwave Transmitter Antennas on La
Casa Loma Apartments, the Unitarian Church -- or in any
other residential neighborhoods of Santa Fe:

184555,
Signature Printed Name Address !
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500). 535\




Signatures for Petition Against the Installation ¢f U.S. West
Microwave Transmitter Antennas on La Casa Loma

. Apartments, the Unitarian Church -- or in any cther
reisidential neighborhoods of Santa Fe: 184556

__.Signature ___ Printed Name Address
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Signatures for Petition Against the Installation of U.S. West

Wireless Antennas on the Casa Loma Apartments -- or in _
other residential neighborhoods 1845561

Signature Printed Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in
other residgntial neighborhoods

1845561
Printed Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).

<S‘Zﬁ'o /




(&

Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in

other residential neighborhoods 1845561
Signature Printed Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in
. other residential neighborhoods

Signature Printed Name Address 1845561
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in
other residential neighborhoods

1845561

_Signature Printed Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in 184556
. other residential neighborhoods ‘ -
Signature | . Printed Name, Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or ifB 15561

. other residential neighborhoods
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in

other residential neighborhoods 1845561
Signature Printed Name Address
E e A 7@;»477%//' THOMYT 414 Gre 4

Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Signatures for Petition Against the Installation of U.S. West
. Wireless Antennas on the Casa Loma Apartments -- or in
other residential neighborhoods

18
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. Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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‘ Signatures for Petition Against the Installation of U.S. West

Wireless Antennas on the Casa Loma Apartments -- or in
other residential neighborhoods 18455 5,

Sionature Prmfed Name Address
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).



Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in
other residential neighborhoods

Signature Printed Name Address 184358 1
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Please Retum to 405 Greg Avenue, SF 87501 (phone 983-8500).
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184556

SNAP!

Stop Neighborhood Antenna Proliferation!
Petition to Keep Residential Neighborhoods Microwave- Antenna Free

% Save our residential neighborhoods -- for residential use! Telecommnications
Industry towers and microwave transmitter antennas violate City of Santa Fe
Residential Zoning Codes. and require “special exceptions”. No special exceptions.
JSor special interests!

* Microwave antenna intrusion is lowering residential property values across the
nation -- homeowners should not be stuck with the hidden costs of
telecommunications . industry - expansion!

icrowave Antennas do not belong on the roofs of our homes
and Towers do not belong in our yards!

Printed Name Address .
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Please Return to SNAP!, 405 Greg Ave., SF 87501 (phone: 983-8500)



Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in

the dential neigh i00ds '
other residential neighborhioods 1845561

Signature Printed Name Address .
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).



SNAP!

Stop Neighborhood Antenna Proliferation! 1845561

Petition to- Keep Residential Neighborhoods Microwave- Antenna Free

* Save our residential neighborhoods -- for residential use! Telecommnications
Industry towers and microwave transmitter antennas violate City of Santa Fe
Residential Zoning Codes- and require “special exceptions”. No special exceptions.
Jor special interests!

* Microwave antenna intrusion is lowering residential property values across the
nation -- homeowners should not be stuck with the hidden costs of
telecommunications- industry expansion!

Microwave Antennas do_not belong on the roofs of our home
and Towers do not belong in our yards!

Signed _ Printed Name Address..
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Please Return to SNAP!, 405 Greg Ave., SF 87501 (phone: 983-8500)
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SNAP!

) . . 1845561
Stop Neighborhood Antenna Proliferation!

Petition to- Keep Residential Neighborhoods Microwave- Antenna. Free

* Save our residential neighborhoods -- for residential use! Telecommnications
Industry towers and microwave transmitter antennas violate City of Santa Fe
Residential Zoning Codes. and require “special exceptions”. No special exceptions.
for special interests!

* Microwave antenna intrusion is lowering residential property values across the
nation -- homeowners should not be stuck with the hidden costs of
telecommunications - industry - expansion! -

Microwave Antennas do not_belong on_the roofs of our homes
and Towers do not belong in our yards!

Signed _ Printed Name Address-
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Please Return to SNAP!, 405 Greg Ave., SF 87501 (phone: 983-8500)
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SNAP!
. Stop Neighborhood Antenna Proliferation! 184556 1

Petition_to Keep Residential Neighborhoods Microwave-_ Antenna Free

* Federal Safety Guidelines for.public radiation exposure from microwave
transmitter antennas lack enforcement. Can we trust the Telecommunications
Industry to police itself?

* We want to keep our neighborhoods residential. Industry towers and antennas
violate the City of Santa Fe Residential Zoning Code and require “special
exceptions”.. No special exceptions for. special interests!

*  Antenna intrusion is lowering residential property. values across the nation --
and ruining the beauty of Santa Fe’s landscape and vistas!

Microwagve Antennas do not belong on the roofs of our homes
and Towers do_not belong in_our yards!

igned Printed Name Address
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Pleei{é/ R/eturn to SNAP!, 405 Greg Ave., SF 87501 (phone: 983-8500)
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SNAP!

. Stop Neighborhood Antenna Proliferation!

Petition to Keep Homes and Schools Microwave- Antenna Free

1845561

Save our residential neighborhoods -- from industrial use! Telecommnications
Industry towers and microwave transmitter antennas violate City of Santa Fe
Residential Zoning Codes and require “special exceptions”. No special exceptions
for special interests!

Microwave Antennas do not belong on the roofs our homes _and schools
and Towers do not belong in our vards!

Signed Printed Name Address
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Save Cur Sweet Air --
Stop the Microwaving of Santa Fe!

184556,

We oppose any new microwave towers and antenna
installations in Santa Fe City and County because:

* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions
do to us?

* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.

* We favor a citizen’s task force:

-- to monitor radiation from existing antennas

-~ to find out plans for future growth of microwave
technology in the City and County.

-~ to make recommendations that give citizens a choice!

Address

Signature Printed Name
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. Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)
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Save Qur Sweet Air --
Stop the Microwaving of Santa Fe!

1845561

We oppose any new microwave towers and antenna
installations in Santa Fe City and County because:

* There are already transmissions in the area whose effects
are not measured or understood What will more transmissions
do to us?

* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.

* We favor a citizen’s task force:

-- to monitor radiation from existing antennas

~~ to find out plans for future growth of microwave
technology in the City and County.

-- to make recommendations that give citizens a choice!

Signature Printed Name Address
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Pleafe return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)




Save Our Sweet Air --
® Stop the Microwaving of Santa Fe!

We oppose any new microwave towers and antenna 18455 61
installations in Santa Fe City and County because:
* There are already transmissions in the area whose effects
are not measured or understood. What will more transmissions
do to us?
* Research on long term exposure to microwaves links them
to heart attack, birth defects, brain damage, and more.
* We favor a citizen’s task force:

-~ to monitor radiation from existing antennas
= 1D ﬁnlf ourt nlang f'nr f'ufurp grnwfh nf microwave

Vst

technology in the Ctty and County.
-- to make recommendations that give citizens a choice!
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. Please return to 405 Greg Avenue, Santa Fe 87501 (505-983-8500)



Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in
other residential neighborhoods
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).



Signatures for Petition Against the Installation of U.S. West
Wireless Antennas on the Casa Loma Apartments -- or in
other residential neighborhoods
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Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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Wireless Antennas on the Casa Loma Apartments -- or in

other residential neighborhoods .
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. Please Return to 405 Greg Avenue, SF 87501 (phone 983-8500).
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. Signatories to Petition Against ihe Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments 184556
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Signatories to Petition Against the Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments
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. Wireless Antennas on the Casa Loma Apartments
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Signatories to Petition Against_the Installation of U.S. West
Wiseless Antennas on the Casa Loma Apartments
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Stgnatories to Petition Against the Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments

1845561
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Signatories to Petition Against the Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments
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Signatories to Petition Against the Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments
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Signatories to Petition Against the Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments

1845561
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Signatories to Petition Against rhe Instaliation of U.S. West

Wireless Antennas on the Casa Loma Apariments
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Signatories to Petition Against the Instaliation of U.S. West
Wireless Antennas on the Casa Loma Apartments
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SEE EXHIBIT

7 AND 8

IN AGENDA

PACKET



