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This special meeting of the Santa Fe Board of County Commissioners was called to
order at 4:20 p.m. by Chairman Javier Gonzales in the Santa Fe County Commission
Chambers.

Roll Call indicated the presence of a quorum as follows:

Members Present Members Absent
Commissioner Javier Gonzales, Chairman Commissioner Marcos Trujillo
Commissioner Paul Duran, Vice Chairman

Commissioner Richard Anaya

Commissioner Joe Griiié

III. APPROVAL OF THE AGENDA
CHAIRMAN GONZALES: Are there any changes at this time?

Commissioner Anaya moved to approve the agenda as presented. Commissioner Grifié
seconded his motion which passed by unanimous voice vote.

IV. PUBLIC HEARING:
1. Ordinance No. 1998-02. An ordinance to amend and restate Ordinance
No. 1997-13; authorizing the issuance and sale of one or more series of
Santa Fe County. New Mexico Gross Receipts Tax Refunding and
Improvement Revenue Bonds, in the aggregate principal amount not to
exceed fifteen million dollars ($15,000,000) [Exhibit 1]

DOMINGO SANCHEZ (County Manager): Mr. Chairman, I guess I'm a
little confused and want to just ask some questions, maybe it’s appropriate to ask the County
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Attorney. We were being asked for an ordinance number, 1998-02, but we’re amending an
Ordinance No. 1997-13. That just confuses me and I was wondering if we could clarify
that. What are we doing, amending that one? Or amending it to give it a new number?

STEVE KOPELMAN (County Attorney): Mr. Chairman, members of the
Commission and County Manager Sanchez. When you amend an ordinance you actually
have to do it by a new ordinance. And so even though in effect it’s the same thing with a
very minor change, now we’ll have 1997-13, 1998-02 that will virtually be identical.

MR. SANCHEZ: Okay. Then, Mr. Chairman, I'm told by the clerk that it’s
-02.

CHAIRMAN GONZALES: Mr. Sanchez, would you like to do a review of
the ordinance?

MR. SANCHEZ: Thank you, Mr. Chairman. What we have before you is
an amendment to Ordinance 1997-13. We had a public hearing on this a few weeks back
and what we did is we amended the original ordinance which was for $2,750,000 and we
amended the amount up to $15 million. Let me explain just briefly why. We subsequently
then discussed the issuance of bonds for a new administration building. Rather than go
through the exercise of doing two separate issuances and the associated costs, we said why
not just amend the ordinance to include what was first identified in the $2,750,000 amount
and then the additional amount for the admin building.

That’s really all we’re doing is rather than doing everything over again or having two
separate exercises or ordinances, we’re amending that initial one.

CHAIRMAN GONZALES: If I understand it, maybe Mr. Swerdling could
address the Commission on this, but if I understand the reason for this, is because of the
current interest rates in the market. Is that correct, Mr. Swerdling?

BOB SWERDLING: Bob Swedling with Piper Jaffrey. We are, as you
pointed out, we are at a historical low on interest rates. In fact we did some financing for
another New Mexico county a week ago and received a rate in the marketplace of 4.8
percent for thirty-year debt. The market has come up a little bit since then, only to we
believe, the talk on Wall Street is the president’s foibles are responsible for the jump,
weakening the stock market and we expect that will resolve itself then perhaps go down a
little bit. But even at today’s rate we are within five or ten basis points of historical lows
and we believe that we can get money for Santa Fe County right now at a rate at or around
5 percent plus or minus a few basis points.

Looking historically, it’s probably the lowest rates that have been available since
before the 1986 tax change went to a much higher marginal rate on income taxes. Treasury
rates today are around 5.90. They dropped as low as 5.68. That, 5.68 was the lowest rate
since anybody’s kept track in thirty years of treasury bonds being sold. So it’s an
extraordinarily favorable time for you to be taking advantage of borrowing.

CHAIRMAN GONZALES: Let me ask you this. This Commission has not
even begun to begin a study or look at whether we would -- we understand we need a new
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administration building, really move towards those steps, but the bonds being issued now,
if they’re not used, are there any costs to the County if they’re refunded or how would that
work if the Commission decided that it did not want to build a new administration building?
What would happen to those bonds that are out there? What would be the costs to the
County?

MR. SWERDLING: Mr. Chairman, the way that this bond ordinance is
structured is pretty broadly with respect to use. If there were another project that you
needed, you would probably be able to use the proceeds for that other project. If, however,
the Commission were to determine that it did not want to spend those monies at all, what
we will do for you is set the monies up in an account where they are earning just as much
as it costs you to borrow the money, exactly to the fifth decimal. It will be exactly the same
amount as what it costs you to borrow the money. So the proceeds that you deposit into that
account, you will be able to take the money out and pay off the bonds if that’s the choice
that you make.

CHAIRMAN GONZALES: So in effect it would be a wash and there would
be no cost.

MR. SWERDLING: It would be a wash outside the minimal amount
associated with the cost of issuance. There you are putting at risk maybe one percent of the
principal in order to save probably 10 percent if you go ahead and use it where the interest
rates normally are, perhaps 20 percent.

CHAIRMAN GONZALES: Let me ask you this. I guess I don’t understand,
when you talk about basis points and things of that nature, can you maybe possibly give an
example of what you mean of what the market was, maybe when we issued the bonds. Real
easy and what it is, when we issued the bonds for the jail and what it is today, and really
what kind of savings we would see by capturing it.

MR. SWERDLING: When you issued the bonds, Commissioner, for the jail,
we were quite proud. We thought we had got about the lowest rate we had seen in many,
many years and that was about a 5.25 to 5.30, if memory serves.

CHAIRMAN GONZALES: That means that for every $1,000 of bonds you
pay $5.25?

MR. SWERDLING: For every thousand dollars of bonds outstanding, your
interest on an annual basis would have been about $53.00. The savings of thirty basis
points, that market to this market is a third of a point. A third of a point will save you on
a per million dollars, one percent of ten thousand, so say $3,500 per year approximately,
per million. On $15 million in borrowing $50,000 a year over the term of the borrowing,
you’re saving -- if my reasoning is correct, it’s over a million dollars in interest savings.
About a million and a half dollars.

COMMISSIONER DURAN: At borrowing at this rate as opposed to what
rate --

MR. SWERDLING: As opposed to what rates were on your last borrowing,
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which also was a very low rate. The average rate over the past five years has been around
6 percent, perhaps a little bit higher. At one point, for a $15 million deal, we're talking
$150,000 per year, $150,000 over a thirty-year period is over four and a half million dollars.
In present value terms you’re still talking significant, significant dollars. Present value terms
is the difference in the amount that you have available for projects if you were doing the
borrowing today and that’s probably about $1.8 million, maybe $2 million more in projects
being able to borrow at this interest rate environment as opposed to what the historical norm
has been for the past seven years.

CHAIRMAN GONZALES: Any other questions?

COMMISSIONER DURAN: Mr, Chairman, Domingo, do you concur with
Mr. Swerdling on those rates? The history of the rates over the last several years?

MR. SANCHEZ: Mr. Chairman, Commissioner Duran, I feel comfortable
with the information that Mr. Swerdling has represented to the Commission and I feel
comfortable with the direction that we’re going in terms of the risk or the avenues that we
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building because we’re covered. And that’s my biggest concern is, I don’t have an interest
in seeing the County exposed financially in any way, shape or form, so I do feel comfortable
with what you’re hearing.

COMMISSIONER DURAN: Can we use these funds if we decide not to do
the administration building, but something else that could be used for other County public
buildings?

MR. SANCHEZ: Mr. Chairman, again, the language is, I want to say, broad
enough to encompass a number of different types of projects and we did that so that we
didn’t tie our hands unnecessarily because we you may choose tomorrow to dismiss our
going ahead with the admin building but there might be something else that we want to
expand on that we already have in the mill. So it gives us a flexibility I think we need and
I believe Mr. Strumor can talk to the language a little more to explain to you why that does
that.

COMMISSIONER DURAN: Can this money also be used for, say, an
economic development program that we might want to --

ROBERT STRUMOR: Let me jump in here. Bob Strumor, Hughes and
Strumor Limited Co. Mr. Chairman, Commissioner Duran, this basically is a general
authorizing ordinance for any projects permitted under essentially that Gross Receipts Taxes
can be used for under the Revenue Bond Act. Essentially, it’s public project type projects,
but if let’s say you wanted to do a roadway in an industrial park, you probably could do it
under that, but it wouldn’t encompass, necessarily an economic development project as a
whole. It’s infrastructure-related -- it’s buildings, it’s roads, streets, water, sewer. But I
don’t think we mentioned water and sewer. Yes, drainage, maintaining, bettering, repairing,
otherwise improving storm sewers or other drainage.

So it’s very, very broad, but I would also point out that that’s in the ordinance only
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authority to issue these bonds for the next two years so you’d have to come back and
actually decide to issue the amount that you would want to issue for an admin building or
some other project.

COMMISSIONER DURAN: I’'m sorry. We’d have to --

MR. STRUMOR: In other words, there’s another action required by the
board and that would be the actual sale resolution. This isn’t the final step. This is
essentially the first major step. The noticing of the public hearing was the first step. This
hearing today is the second step, but these bonds aren’t going to get issued or sold until
there’s an actual sale resolution.

MR. SANCHEZ: Mr. Chairman, Commissioner Duran, the other thing I also
wanted to point out in addition to that two-year window, is you mentioned can we use it for
an economic development program. To the extent that we’re talking about a capital
expenditure, that falls within the scope of what we can spend this money for. We could do
that. But we could not use this for operating expenditures, like say, we need FTE for an
economic development division to pursue this park in more detail, because we want more
resources dedicated to it. It’s not for FTE or operational expenditures; just capital.

MR. SWERDLING: If I might add one comment. The County, I’m sure,
has some ongoing capital monies that you spend out of your regular operating budget. These
monies could supplant in your operating budget, if you chose those qualified projects, freeing
up that money to be used for purposes that you would have to spend non-bond proceeds for.
So while directly the bonds are restricted under the federal code to be used as well as state
statute, to be used for bricks, mortar, and related costs, not for operations, the County
Manager -- the budget can be made to accommodate capital, freeing up some other funds,
if that was the choice you made.

MR. SANCHEZ: And I would agree. That then becomes a shell game where
you’re displacing funds in one object into another. But, as we’ve looked at this issue of a
new administration building that’s essentially what we’re doing. We're displacing one for
the other and we’re looking what our operating budget already includes. We tried to fashion
this in such a way that we didn’t have to rely on revenues generated from this facility or any
other facility in order to service the debt. So we’re playing within our operating budget to
do that. So we’re doing exactly what Mr. Swerdling is saying.

The other thing that I want to mention is, if we’re successful at doing this, and --
which we can within the operating budget, we free up this facility. We have no pressure to
generate revenues from it, but any revenues we do generate is a windfall for the County.
We can use programs like you’re saying. So it is -- you’re kind of moving things around
here, around there. But the way we try to structure this as we were developing this in our
thought process was to minimize any unnecessary risk or pressure on us to continue going
forward and I think we’ve been able to do that, the way we’ve structured this.

COMMISSIONER DURAN: I just have one more question. That is, the
original ordinance was for $2 million and we’re increasing it to $15 million. Could you
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explain a little more. Do you know what the first two million was for?

MR. SANCHEZ: Mr. Chairman, Commissioner Duran, I know you listened
the first time too, and the second, but we had, in that first $2.7 million amount
approximately $700,000-ish for the economic development park infrastructure, roads and the
water, sewer related expenditures. Then approximately $2 million for public works facilities
and then our fees and things like that. Those were really the two primary things that were
in that first amount. Then we added what we thought we would need for the new
administration building. Let’s say that’s ten million. We’re up to twelve and a half. Then
we identified again what we thought our fees and things would be and put in a little extra
in case we decided to go into Phase II of the public works facilities or if there were
additional infrastructure costs or expenditures that we had not anticipated in the building of
a new admin site -- additional land costs, depending on where we end up locating. But if
everything goes within the dollar amount and we have that additional flexibility and we don’t
go forward with let’s say Phase II of the public works facilities, it gives the Commission
some flexibility for other projects, which is why again the language is so broadly written.

COMMISSIONER DURAN: So the public works facility that we’ve been
talking about that’s going to go by the Caja del Rio site, that’s the money, the $2 million,
that’s where the $2 million is going to come from? That’s where the construction money
is coming from?

MR. SANCHEZ: That's correct.

COMMISSIONER DURAN: Okay. I have no more questions.

CHAIRMAN GONZALES: Mr. Swerdling, you might, just for the
Commission, maybe give us an overview of how we’re viewed in the bond market. How
Santa Fe County is and maybe give us a comparative just so we have an idea as to how the
market looks at us.

MR. SWERDLING: Yes, Mr. Chairman, members of the Commission, the
objective this time for the financing was to create maximum, maximum authority for the
Commissioners to determine how much debt they amy want to issue and what I’m saying is
to try and make the bond covenants as lenient as possible, as favorable as possible for the
County. What we have negotiated on your behalf with a bond insurer, to insure triple-A
rating, Santa Fe County is a double-A credit, which puts you at the same level as Bernalillo
County, probably no other counties in the state of New Mexico and perhaps 75 counties
nation-wide are rated double-A or better.

So you’re certainly a top tier county with respect to how the credit markets view you.
What we were able to do was to take that stellar reputation in the markets and ask the
insurers to guarantee your bonds at a reasonable cost with only what we call a 110-coverage
ratio. Normally in the industry, 125 is the level that an insurer is willing to talk with a
client about insuring their bonds. When I say 125, what I mean is they want to see that you
have in place, 125 percent of the revenues that you’re pledging necessary to make your debt
service, so that if your economy falls off, or something goes wrong or if you don’t grow,



Santa Fe County

Board of County Commissioners
Special Meeting of January 28, 1998
Page 7

1459385

whatever the case, they want a cushion.

That cushion is usually one-quarter of your debt service. Because of your reputation,
because of your credit quality in the marketplace, we were able to skinny them down, if you
will, to 110 percent which is about a low, it is as low as any other government I’ve ever
been able to negotiate from an insurance company. You are currently rated double-A on
your general obligation bonds by Moody’s. That is an extremely high rating again for a
county. General obligation bond is a better representation of what your credit is worth -
it looks to your general taxing power, your management, and so on and so forth, including
your ability to pay.

Revenue bonds, people will look at coverage levels and a weak government can get
a very high rating simply by pledging ten times the amount of revenue that is needed.
Standard and Poors, I have asked to look at your credit quality. They have assured me that
you’re in the double-A category. They have not determined yet whether it is a minus or
straight double-A. Again, extremely high ratings, and I've indicated that the County would
likely not accept a rating other than double-A and I'm still in those negotiations. With the
double-A already at Moody’s we see no reason to bring in another rating unless it is at least
as high if not higher.

But generally, the name "Santa Fe" on top of that people around the country like to
own Santa Fe, because there are people from the funds that want to come visit and look at
where their bonds are. The kind of fund balances that you keep from year to year and the
skill with which the budget is managed here, the good job that both the Commission has
done and staff has done with respect to protecting the finances, which is the most important
thing for a rating, is outstanding. Just because I talk too much let me add that any economy
that has a large dependence on tourism is usually penalized very, very heavily in the credit
market. Santa Fe is not, because of your financial performance being what it is year to year.

COMMISSIONER GRINE: Could you repeat that?

MR. SWERDLING: Santa Fe County is not penalized in the marketplace.
You don’t take a credit hit for being tourist-based because your finances have stood up so
well year to year in spite of the fact that, you get a bad year on snow or the Indian gaming
opens up and you don’t have the growth in your revenues, normally, that’s reflected in lower
ratings, but because you’ve done such a good job with the budget here -- New Mexico
counties are shining much brighter than New Mexico cities these days with respect to their
ability to manage the budget and it’s being recognized in the credit market.

COMMISSIONER DURAN: Mr. Swerdling, how much more money can we
borrow?

MR. SWERDLING: Under your Gross Receipts Tax bonding capacity, under
your general obligation bonding capacity, we can -- you can borrow a lot of money. The
question is how much will it cost you. There are special revenues that you have that through
what we refer to as special fund doctrine in the industry are not general revenues of the
County therefore you could promise them to somebody from contract to give them away.
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We could probably generate a lot more money for you than you would want to hear. But
at a reasonable rate, I think your G.O. bonding capacity is --

MR. SANCHEZ: Right now, our unused portion of G.O. bond capacity is
approximately $100 million. So, to respond to -- and I'd like to give a little more than what
Bob gave, Commissioner Duran, $100 million in G.O. bonding capacity means that we have
to go out and ask the voters to tax themselves. But that’s how much capacity we still have
on the G.O. bonds and it’s growing. Because our assessed value continues to grow. With
respect to Gross Receipts, which is what we’re talking about in this, the way we’ve looked
at again in terms of our operating budget, you’re going to be limited by how much money
you have in your operating budget that hasn’t been committed to different types of programs.

That’s why I was saying when we look at a percentage of the new money coming in
for next year and as we refinance a portion of the debt for the public works equipment we’re
able to live within the operating budget amounts and minimize the additional commitment
to Gross Receipts or operating revenues for the payment of these bonds. In order to
maintain a 1.4 coverage ratio, we would be limited, at least as the revenues are today, to
about $650,000 to $700,000 more of Gross Receipts in order to maintain that coverage ratio.

The issue is though, not the ratio in my book. It’s do we have $650,000 that we
haven’t committed within County operations to spend? And the answer is no, we don’t have
that. That’s why I have to work within our budget to make sure, even though we can
maintain those ratios, we have other commitments that we have also. So it’s freeing up
those commitments in order to direct them to pay these. But we worked through our
operating budget just because of expenditures we have and how we’ve moved things around
that we have such a minimal impact that I’'m not worried about being able to service the debt
on these bonds.

Theoretically, if we wanted to cut in other areas, we could continue to issue Gross
Receipts but it’s not something I would have a real strong interest in bringing forward to the
Commission unless the Commission really had a strong interest in that.

COMMISSIONER DURAN: Our ability to pay these bonds really isn’t
affected -- we have the capacity to pay the bonds back without any problem at all. Right?

MR. SANCHEZ: Mr. Chairman, Commissioner Duran, I feel very
comfortable and I’m not an easy sell most times on what we can afford and what we can’t.
I feel very comfortable again, given the parameters that I was given by the Commission to
look at this, that we can service this debt and again, we’re doing it with just a minimal hit
toward any new money we have for next year and I mean minimal. And then we’re also not
relying on any revenues that we might generate from this facility or the Anacon. That’s
icing on the cake in my opinion. So once the Sheriff admin is completed and we free up that
building, and once a new admin building is completed and we free up this one, anything we
make on these two buildings was not relied on. There’s no pressure on us. It’s available
for us to address capital needs throughout the County, or to issue more bonds if we want to
at that time, pledge those revenues and then we can go out and issue more bonds. So we’re
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sitting very well financially. I feel real comfortable.

COMMISSIONER DURAN: I believe we need a new admin building too.
I just want to make sure, just like buying a new car, we can afford it. It’s in simple terms,
but that’s basically it. If we can afford it, I think we should go for it.

MR. SANCHEZ: I think the analogy of buying a new car is a good analogy.
It’s what you can afford. You want to live within your means. I think that we’re trying to
do that and we’ve done that. I think we’ve done a very good job of that.

COMMISSIONER ANAYA: Domingo, are we about ready to retire some
bonds that are out there now too?

MR. SANCHEZ: Mr. Chairman, the bonds that I'm talking about us
refinancing and they are the ones that are going to be retired like three years, a few years
down the road. But we’re going to have paid almost all of it off in the interim. We’ve got
a portion of that in our operating budget this year. So, yes, we do have some that are going
to be retired and another issuance that we’re looking at retiring in addition to those, and have
a Gross Receipts commitment that we’re doing a switch on here, is the Environmental Gross
Receipts.

We were looking at doing that. I was not as lucky when I found out what the actual
cash balances were, to be what I would have liked to, but that’s something that I think within
the next year and a half to two years that we’re going to be able to really approach and then
get that off our debt also. So, those are the only things I'm aware of unless Bob’s aware
of any others that we have issued that we can, that we’re close to be able to write off our
books.

CHAIRMAN GONZALES: Any other questions? All right, what’s the
pleasure of the Commission?

COMMISSIONER ANAYA: Mr. Chairman, move approval of the ordinance
to amend the previous ordinance as presented.

MR. STRUMOR: Mr. Chairman, Commissioner Anaya, there’s one little
technical point I'd like to bring out. On page 7 of the ordinance as presented, it refers under
the definition of Gross Receipts Tax to an ordinance number and a date where there was an
election enacting what we call the third one-eighth Gross Receipts Tax and it was Ordinance
No.1987-06, adopted on October 6, 1987. Prior to the meeting, we still have to get the
actual date of the election. What I would like in the record is that as bond council, we’re
directed to insert that in the ordinance prior to the delivery to the Clerk for recordation. In
other words, basically to fill in the blank.

COMMISSIONER ANAYA: Thank you, Mr. Strumor. So noted.

CHAIRMAN GONZALES: Okay then, there’s been a motion to approve
Ordinance No. 1998-02 with the recommendation of Mr. Strumor. Is there a second?

COMMISSIONER GRINE: Second.

CHAIRMAN GONZALES: There’s a second. Okay. Any discussion? This
is an ordinance, actually we did not have the public hearing so just for the record, is there
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anyone who’d like to address the Commission concerning this issue? Okay.
COMMISSIONER ANAYA: Mr. Chairman, my previous motion stands.
COMMISSIONER GRINE: Second.
CHAIRMAN GONZALES: Okay. Any discussion?

Upon roll call vote, Ordinance No. 1998-02 passed unanimously with Commissioners
Anaya, Griiié and Duran all voting in the affirmative.

COMMISSIONER ANAYA: Just a note, Mr. Chairman, we have so much
flexibility with the Territorial Building and the Anacon Building, there’s so much potential
to cover anything that we do. 1 feel very comfortable with it. I'd like to note that for the
record.

CHAIRMAN GONZALES: Thank you.

ADJOURNMENT

Chairman Gonzales declared this meeting adjourned at approximately 4:50 p.m.

Approved by:

~ v
Board of County CommySgioners

Javier Gonzales, Chairman

tfutty Submitted:

Karen Farrell, Commission Reporter
. e o s

REBECCA BUSTAMANTE

SANTA FE COUNTY CLERK
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CONTINUATION PAGE

SANTA FE COUNTY, NEW MEXICO

ORDINANCE NO.

AMENDING AND RESTATING ORDINANCE NO. $7-13; AUTHORIZING
THE ISSUANCE AND SALE OF ONE OR MORE SERIES OF SANTA FE
COUNTY, NEW MEXICO GROSS RECEIPTS TAX REFUNDING AND
IMPROVEMENT REVENUE BONDE IN THE AGGREGATE PRINCIPAL
AMOUNT NOT TC EXCEED FIFTEEN MILLION DOLLARS
{$15,000,000) (THE "BONDS"' FOR ANY ONE OR MORE OF THE
PURPOSES OF: (1) CONSTRUCTING, PURCHASING, FURNISHING,
EQUIPPING, REHABILITATING, MAKING ADDITIONS TO OR MAKING
IMPROVEMENTS TO ONE OR MORE PUBLIC BUILDINGE OR
PURCHASING OR IMPROVING ANY GROUND RELATED THERETC,
INCLUDING BUT NOT NECESSARILY LIMITED TO ACQUIRING AND
IMPROVING PARKING LOTS OR ANY COMBINATION OF THE FORE-
GOING; (2) RECONSTRUCTING, RESURFACING, MAINTAINING,
REPAIRING OR OTHERWISE IMPROVING EXISTING ALLEYS,
STREETS, ROADS OR BRIDGES OR ANY COMBINATION OF THE
FOREGOING, OR LAYING OFF, OPENING, CONSTRUCTING OR
OTHERWISE ACQUIRING NEW ALLEYS, STREETS, ROADS OR BRIDGES
OR ANY COMBINATION OF THE FOREGOING, PROVIDED THAT ANV OF
THE FOREGOING IMPROVEMENTS MAY INCLUDE BUT IS NOT LIMITED
TO THE ACQUISITION OF RIGHTS OF WAY; (3) PURCHASING OR
OTHERWISE ACQUIRING OR CLEARING LAND OR PURCHASING,
OTHERWISE ACQUIRING AND BEAUTIFYING LAND FOR OPEN SPACE:
t4) ACQUIRING, CONSTRUCTING, PURCHASING, EQUIPPING,
FURNISHING, MAKING ADDITIONS TO, RENOVATING,
REHABILITATING, BEAUTIFYING OR OTHERWISE IMPROVING PUBLIC
PARKS, PUBLIC RECREATIONAL BUILDINGS OR OTHER PUBLIC
RECREATIONAL FACILITIES OR ANY COMBINATION OF THE
FOREGOING; AND (5) ACQUIRING, EXTENDING, ENLARGING,
BETTERING, REPAIRING, OTHERWISE IMPROVING OR MAINTAINING
STORM SEWERS, AND OTHER DRAINAGE IMPROVEMENTS, SANITARY
SEWERS, SEWAGE TREATMENT PLANTS OR WATER UTILITIES,
INCLUDING BUT NOT LIMITED TO THE ACQUISITION QOF RIGHTS OF
WAY AND WATER AND WATER RIGHTS OR ANY COMBINATION OF THE
FOREGOING; ALL WITHIN THE COUNTY; AND REFUNDING THE
CUTSTANDING NEW MEXICC FINANCE AUTHORITY 1995 EQUIPMENT
LOAN; PROVIDING FOR THE DPAYMENT OF THE BONDS FROM THE
COUNTY'S GROSS RECEIPTS TAX REVENUES REMITTED TO THE
COUNTY BY THE STATE OF NEW MEXICO AND WHICH MAY EE
DEDICATED TO SAID PURPOSES SUBORDINATE TO (1) SANTA FE
COUNTY, NEW MEXICO CORRECTIONAL SYSTEM REVENUE BONDS,
SERIES 1997, DATED FEBRUARY 1, 1997; (2) SANTA FE COUNTY,
NEW MEXICO GROSS RECEIPTS TAX REVENUE BONDS, SUBORDINATE
SERIES 1997A DATED FEBRUARY 1, 1997; AND (3) TO ANY GROSS
RECEIPTS TAX REVENUE BONDS THE COUNTY MAY ISSUE AFTER THE
DATE OF ISSUANCE OF THE BONDS WHICH THE COUNTY MAY
DESIGNATE AS HAVING A SENIOR PRIORITY OVER THE BONDS,
PROVIDING FOR THE FORM, EXECUTION AND OTHER DETAILS CON -

“ERNING THE BONDS, TEZ FUNDS APPERTAINING THERETO
“NCLUDING A RESERVE FUND AND FOR A SUPPLEMENTZL
RESOLUTION OF THE COUNTY ESTABLISHING CERTAIN DETAILS OF

THE BONDS; PROVIDING FOR THE PAYMENT OF THE COSTS OF
ZSSUANCE OF THE BONDS; A4TFIROVING DISCLOSURE AND OTHER
DOCTUMENTS RELATING T2 THE EONDS: 2NN PATTEVTINAZ 2omT o
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Capitalized terms used in the following preambles have the
same meaning as defined in Section 1 of this Bond Ordinance unless
the context requires otherwise.

WHEREAS, the County is a 1legally and regularly created,

established, organized and existing county under the general laws

o2

of the State of New Mexico; an

WHEREAS, the County i1s authorized by the Act, to issue gross

- T

receipts taxX revenue bonds to provide funds, together with other
Zurdas of the County, ZIfor cone or more of the purposes of: (1)
constructing, furnishing and equipping one or more buildings, (2)
repairing, or otherwise improving existing rcads and constructing
or otherwise acquiring new roads, including acquisition of rights
of way, (3) purchasing or otherwise acguiring land for open space,
(4) improving or acquiring public recreational facilities, and (5)
improving, constructing, or otherwise acquiring storm sewers,
sanltary sewers, and water utilities, including water rights, all
within the County, refunding any outstanding gross receipts tax
obligations, and adopt any ordinance to provide for the safety,
preserve the health, promote the prosperity and improve the morals,
crasr, comfort and convenience of the County and its inhabitants;
and

WHEREAS, the Pledged Revenues are currently pledged to the
payment of the outstanding Senior Cbligations; and

WHEREAS, the Board has determined and hereby determines that

it 1s in the best interests of the County and its residents that
the Bonds be issued with a lien on the Pledged Revenues subordinate
¢ the lien of the Senior Chligations; and

WHEREAS, the Bonds shall be issued pursuant to the Act: and

WHEREAS, tne Board will sel]l the Bonds to the Purchager upon

cLTh T=rm gn2 ccnditions as will be established in &

0
he
|_
[k
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Resolution to be adopted by the County pursuant to this Ordinance;

and

WHEREAS, all required authcrizations, consents or approvals of
I el ! -

any state, governmental body, agency or authority, in connection
with the authorization, execution and delivery of the Bonds which
are reguired to have been cpbtained by the date hereof have been
obtained, ana which will be reguired to be obtained prior tc ths
date of issuance oI <ths Bonds, will have been obtained by such
date; and °

WHEREAS, there has been on deposit with the Countv Clerk the

proposed form of Bond Ordinance;

NOwW, THEREFORE, B:r IT ORDAINED BY THE BOARD OF CQUNTY

COMMISSIONERS OF SANTA FZ COUNTY, NEW MEXICO:

1 Section . Definitions. As used in this Bond Ordinance,

the following terms shall, for all purposes, have the meanings
herein specified, unless the context clearly requires otherwise
(such meanings to be equally applicable to both the singular and
the plural forms of the terms defined) :

"Acquisition Account" means the "Santa Fe County, New
Mexico Gross Receipts Tax Refunding and Improvement Revenue Bondg,
Second Subordinate Series 1S9 Acguisition Account' created in
Section 14 of this Ordinance.

"Act" means the County Revenue Bond Act, Sections 4-62-°
- seg., NMSA 1878, and Section 4-37-1, NMSA 1978.

"Beneficial Owner" shall mean those entities from time to

time for whose account the Participants hold Bonds.

"Board" means tne koard of County Commissionere of

1y
m

i

Sa
County, New Mexico or any future successor governing body of th

(3

ounty.
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"Bond," or the "Bonds" means the "Santa Fe County, New
Mexico Gross Receipts Tax Revenue Bends, Second Subordinate Series
1598."

"Bond Fund" means the "Santa Fe County, New Mexico Gross
Receipts Tax Refunding and Improvement Revenue Bonds, Second
Subordinate Series 1998 Bond Fund" established by Section 18 of
this Bond Ordinance.

"Bondholder, " "holder," '"owner" or "Owner" means the
registered owner of any Bond as shown on the registration books c<®
the County for the Bonds, from time to time, maintained by the
Registrar. Any reference to a majority or a particular percentage
or proportion of the Bondholders shall mean the Holders at the
particular time of a majority or of the specified percentage or
proportion 1in aggregate principal amount of all Bonds then
Outstanding.

"Bond Ordinance" or "Ordinance" means this County
Ordinance, as amended or supplemented from time to time.

"Business Day" means a day on which commercial banks in
the city in which the principal office of the Paying Agent and
Registrar i1s located are open for the conduct of substantially all
cI their business operaticns.

"Chairman of the Board" or "Chairman" means the duly
elected Chairman of the Board or the Vice Chairman of tne Board
acting in the absence of the Chairman.

"Code" means the Internal Revenue Code of 1986, as
amended, the federal income tax regulations of the United States
Treasury Department (whether proposed, temporary or final) and any
amendments ci, or successor provisions —co, the foregoing and any
official rulings, announcements, notices, procedures and judicial

extent app.icar.e. Unless otherwise indicated, reference -

section of the Code in this Bond Ordinance means that section of
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the Code and such applicable regulations, rulings, announcements,
notices, procedures and determinations pertinent to that section.
"County" means Santa Fe County, New Mexico.
"County Clerk" means the duly elected Clerk of the County

cr a duly appointed deputy County Clerk acting in the absence cof

oY
che Clerk.

"County Gross Receipts Tax Revenues" means the reavenues
derived from the first one-eighth increment and one-half of <the
third one-eighth increment county gross receipts tax levied by th.
Unty pursuant te Section 7-2C0E-%, NMSA 1978, imposed on parsons
engaging in business in the County, which revenues are remitted

meonthly by the Revenue Division of the Taxation and Revenue

mn

Departmant of the State tc the County as authorized by Section
7-1-6 and 7-1-6.13, NMSA 1978, and which remittances currently
equal three sixteenths of one percent (.1875%) of the taxable gross
receipts reported for ths County for the month for which such
remittance is made.

"Event of Default" means any of the eventg stated in
Secticn 24 of this Bond Ordinance.

"Expenses" means the reasonable and necessary feeg,
cocmmissions, ¢osts and expensss incurred by the County with respect
¢ ths issuance of the Bonds, including but not limited to the
fees, commissions, costs and expenses paid to or to be paid by the

Cournty directly or to the Paying Agent, Registrar, rating agencies,

"Fiscal Year" means the period commencing on July 1 in
each calendar year and ending on the last day of June of the next

gucc=2eding calendar vyvear, ©r anv o-her twelve-month eriod whizh
juor} o 2 p . wl‘. -
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' 1875%) gross receipts tax imposed pursuant to the Gross Receipts
Tax Ordinances authorized by the County Local Option Gross Receipts
Taxes Act.

"Gross Receipts Tax Revenue Bonds" means bonds or other
obligations of the County, payable in whole or in part, from the
Pledged County Gross Recelpts Tax Revenues.

"Gross Receipts Tax Ordinance" means County Ordinance
No. 1983-7 adopted on August 8, 1983 as amended by No. 199%1-4
adopted on March 12, 1991 and County Ordinance No. _  adecpted own

and approved by a majority of the qualified
electorate con

"CGross Receipts Tax Revenues" means the monthly
distributions of the proceeds from the Gross Receipts Tax received
by the County from the New Mexico Taxation and Revenue Department.

"Gross Receipts Tax Revenue Act" means the County Local
Option Gross Receipts Taxes Act, Sections 7-20E-1 through 7-20E-18,
NMEA 1978.

"Herein, " "hereby, " "hereunder, " "hereof," "herein-above"
and "hereafter" refer to the entire Bond Ordinance and not solely
o the particular section or paragraph of this Bond Ordinance in
whiczh such word is used.

"Independent Accountant" means any certified public
accountant, or firm of such accountants, duly licensed to practice
and practicing as such under the laws of the State of New Mexico,
appointed and paid by the County who (a) is, in fact, independent
and not under the domination of the County, (b) does not have any
substantial interest, direct or indirect, with the County, and (c¢)
€ nct connected with the County as an officer or employee of the
County, but who may be regularly retained to make annual or similar
audits ¢f the books or records of the County.

"Insured Bank" means a bank or savings and loan

asscciation insured by an agsncy of the United States.




1459385

CONTINUATION PAGE 7

1 "Interest Payment Date" means a particular day of each

month to be established in the Sale Resolution for payment oI

2
35 interest on the Bonds.
4 "NMSA 1978" means t—he New Mexico Statutes Annotated, 1927¢

5 Compilation, as amended and supplemented.

6 nOfficial Statement" means the final disclosure document
7 wr=lating to the issuance and sa_.2 of the Bonds.
8 "Outstanding" when used in reference to Bonds means, on

9 any particular date, the aggregate of all Bonds deliverad unad:w
10 chis Bond Ordinance except:

1 A, those canceled at or prior to such date or
12 delivered or acguired by the County at or prior to such date for

13 czancellation;

14 B. those otherwise deemed to be paid in accordance
15 with Section 27 or Section 32 of this Bond Ordinance;

16 C. those in lieu of or in exchange or substitution
17 for which other Bonds shall have been delivered, unless proof

18 satisfactory to the County and the Paying Agent is presented that
19 any Bond for which a new Bond was issued or exchanged is held by a
20 bomna fide holder in due course; and

those RBonds which have been 1refunded -irn

8]

22 accoraance with this Bond Ordinance or other ordinance of the
23 County authorizing the issuance of the applicable bonds.

24 "Participants" shall mean those broker-dealers, banks and
25 other financial institutions from time to time for which DTC holds
26 Bonds as Securities Depository.

a7 "Paying Agent" means the County Treasurer or an entity to
28 p= assignated Lln the Sa.s Resclution as agent for the County for
20 the payment of the Bonds or anv successor to the County Treasurer

30 which shall be a trus:t company, national or

n

cate hankine

tri

aAgsoTiation oY IinanTlial Instlitutlen at the time appolintes Tavin

Q

32 Agent by resolution of the Board.
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"Pledged County Gross Receipts Tax Revenues'" means the
County Gross Receipts Tax Revenues but only to the extent that
twenty-five percent (25%) of the first one-eighth increment of such
revenues (the "reserve revenues") are not otherwise deposited in
the County reserve fund pursuant to Section 7-20E-11, NMSA 1978, as
amended, and, if still available, such reserve revenues upon their
reiease from the County raserve fund after the end of each Fiscal
Year, pledged to the Bonds.

"Pledged Revenues" shall mean the Pledged County Gross
Receipts Tax Revenues.

"Preliminary Official Statement" means the preliminary
disclosure document setting forth information concerning the Bonds
and the County omitting the offering price(s), interest rate(s),
selling compensation, aggregate principal amount per maturity,
delivery dates, ratings, and other terms of the Bonds depending on
such matters.

"Project" means constructing, furnishing and eguipping
one or mere public buildings, for any one or more of the purposes
of: (1) constructing, purchasing, furnishing, equipping,
rehabilitating, making additions to or making improvements to one
or more public buildings or purchasing or improving any ground
re_ated thereto, including but not necessarily limited to acquiring
and improving parking lots or any combination of the foregoing; (2)
reconstructing, resurfacing, maintaining, repalring or otherwise
improving existing alleys, streets, roads or bridges or any
combination of the foregoing, or laying off, opening, constructing
or otherwise acquiring new alleys, streets, roads or bridges or any
comiination of the foregoing, provided that any of the foregoing
ilmprovements may include but is not limited to the acquisition of
rights of wav; (3) purchasing or otherwise acquiring or clearing
-&n4 oY purchasing, ctherwise acguiring and beautifying land for

cpern space; (4) acguiring, constructing, purchasing, equipping,
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“urnishing, making additions to, renovating, rehabilitating,
beautifying or otherwise improving public parks, public
recreational buildings or cther public recreational facilities or
any combination of the foregoing; and (5) acguiring, extending,
enlarging, bettering, repaliring, otherwise improving or maintaining
storm sewers, and cther drainage improvements, sanitary ssawers,
sewage <treatment plants or water utilities, including but not
limited to the acguisition of rights of way and water and water
rights or any combination cf the foregoing; all within the Countv,
including but not limited to the reimbursement of certain costs
incurred by the County related to the foregoing prior to the
adoption of this Ordinance and refunding the Refunded Obligations.

"Purchaser" means Piper Jaffray Inc., o©or such other
encity named 1n & Sale Resclution to whom the Bonds will be
originally sold in accordance with a Sale Resolution.

"Rebate Fund" means the "Santa Fe County, New Mexico
Gross Receipts Tax Refunding and Improvement Revenue Bonds, Second
Subordinate Series 1998 Rebate Fund" established pursuant to
Section 14 of this Bond Ordinance.

"Record Date" means the fifteenth (157) dav of the
calendar month next preceding ths Interest Paymen: Date.

"Refunding Sub-Account" means the subaccount established
in Section 15 of this Bond Ordinance.

"Refunded Obligaticns means the New Mexico Finance
Authority 1995 Eguipment Loan.

"Registrar" means the County Treasurer or an entity to be
designated in the Sale Resolution as agent for the County for

=

@]

“ransier and exchangs of th N2 OY any SUCCeSsoY o the Countes

I

Treasurer which shall be a trust company, national or state banking

assoclation or financial institution at the time appointed bv
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"Reserve Fund" means the "Santa Fe County, New Mexico
Gross Receipts Tax Refunding and Improvement Revenue Bonds, Second
Subordinate Series 1998 Reserve Fund" established by Section 18 of
this Bond Ordinance.

"Sale Resolution" means one OY more resolutions
supplementing this Bend Ordinance by setting out certain terms and
provigions of the Bonds to be adopted by the Board subseguent to
the date hereof.

"Securities Depository" shall mean the Depository Trust
Company, 711 Stewart Avenue, Garden City, New York 11530, Fax (51§)
227-403%9 or 4190 ("DTC"); Midwest Securities Trust Company, Capital
Structures-Call Notification, 440 South La Sable Street, Chicagce,
Illinois 50504, Fax (312) 6£3-2343; Pacific Securities Depository
Trust Company, Pacific and Company, P.0O. Box 7041, San Francisco,
California 94120, Fax (415) 393-4128; Philadelphia; Depository
Trust Company, Reorganization Division, 1900 Market Street,
Philade.phia, Pennsylvania 19103, Attention: Bond Department, Fax
(215) 496-5058; or, in accordance with the then current guidelines
of the Securities and Exchange Commission, to other addresses
and/or other such securities depositories, or to any other such
dspositories as the County may designate in writing.

"Senior Obligations" means, collectively, the Santa Fe
County, New Mexico Correctional System Revenue Bonds, Series 1997,
the Santa Fe County, New Mexico Gross Receipts Tax Revenue Bonds,
Subordinate Series 199727, and any Gross Receipts Tax Revenue Ronds
the County may issue after the date of issuance of the Bonds which
the County may designate as having a senior priority over the
Bonas.

"State" means the State of New Mexico.

"Subordinate Series 1997A Revenue Fund" means the

i
i

nta re County, New Mexico Gross Receipts Tax Revenue Bondg,
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£

] Subordinate Series 1997A Revenue Fund" established by Section 17 of

19

County Ordinance No. 159¢-18.

1 Section . Ratification. All action heretofore taken

[¥3 )

4 (not inconsistent with the provisions of this Bond Crdinance) by

the Board and officers of the County directed toward the Project,

Lh

6 and toward the authorization, sale and issuance of the Bondg to the

(including, Dbut not necessarily limited to ¢

N]
o)
o
e
n
-
juij
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A

he
§ distribution oI the Preliminary 0fficial Statement) be, and the

L

9 same herseby 1s, razified, approved and confirmed.

10 2 Section . Avthorization of Project. The Proiect 1is

11 hereby authorized and ordered at a total cost not to exceed
12 $15,000,000 excluding any such cost defrayved or to be defrayed by
13 any sourcs other than Bond proceeds.

14 3 Section . Findings. The Board hereby declares,

IS5 including refunding the Refunded Obligations, that it has
16 considered all relevant information and data and hereby makes the
17 following findings:

18 A, The acguisition of the Project, including
16 refunding the Refunded Obligations, is needed to meet the future
20 nesds cf the County and its inhabiltancs.

21 . Moneys available Zor acquiring the Project from
22 all sources other than the issuance of Gross Receipts Tax Revenue
23 Bonds are not sufficient to defray the cost of acquiring the
24 Project, including refunding the Refunded Obligations,

23 C, The Pledged Revenues may lawfully be pledged to

26 secure the payment and redemption of the Bonds.

’)
t
L1

Thz Igsuance of the Bonds pursuant to the Act,

2% TC provids unas Ior acquiring the Project, including refunding th

D
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20 Refunasc Cpligaticons, Is necsssary and in the interest of th
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E. The exact principal amount of the Bonds, the
interest rate and sale price of the Bonds will be established in
the Sale Resolution, but in no event shall the net effective
interest rate on the Bonds exceed twelve percent per annum as
required by Section 6-14-3, NMSA 1978.

4 Section . Bonds - Authorization and Detail.

A. Autnerization. This Bond Ordinance has been
adopted by the affirmative vote of at least three-fourths of all
the members of the Board. For the purpose of protecting the publ:il
nealth, conserving the property, protecting the general welfare and
prosperity of the citizens of the County, it is hereby declared
necessary that the County, pursuant to the Act, issue its
negotiable, fully registered, Gross Receipts Tax Revenue Bonds to
pbe designated Santa Fe County, New Mexico Gross Receipts Tax
Refunding and Improvement Revenue Bonds, Second Subordinate Series
1998 in an aggregate principal amount not to exceed $15,000, 000 and
the issuance, sale and delivery of the Bonds is hereby authcrized.
The Bonds shall be sold from time to time, but not later than two
(2) vyears from the effective date of this Ordinance, at a

negotiated sale to the Purchaser.

E. Details cf the Bonds.
B () The form, terms, and provisions of the

Bonds, as set forth in Section 13, are hereby approved with only
such changes therein as are not inconsistent with this Bond

Ordinance and the Sale Resolution.

2 () The Bonds shall be negotiable instruments
but shall be issued only as fully registered bonds, in
dsnowminations cf 535,000 or any ntegral multiple thereof, in such

numbers and denominationg, sukject to Section 11 of this Bond
Crdinance, as m= hs reguested bv “he Pnrchacer  hir- pv—hangaahle

Icr cther Iully registersed Bonds. The Eonds shall be numbered
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separately and consecutively and shall be dated as of a date to be
established in the Sale Resclution. The Bonds shall bear interest
from their date payable on the dates to be established in the Sale
Resolution, commencing on the date established in the Sale

of interest to be established

<
[\l
rt
it
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m
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ot
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Resolution until maturit
in the Sale Resolution. The 2=xact principal amount, authorized
denominations, transfer restrictions, if any, and maturity schedule
and/or mandatory sinking fund redemption schedule for the Bonds

shall be established in the Sale Resolution as recommended by Bond
Counsel and approved by the Chairman.

In no event shall any Bonds mature latex than fifty
years from the date of their issuance except for Bonds issued for

1structing, resurfacing or repalring existing strests which

t4

TeCO!

all mature not later than twenty years from their date of

jap

=
issuance. The Bonds snall bes sold for cash, at, above or below par
at a price or prices that result in net effective interes: rates
that do not exceed the maximum permitted by the Public Securities
Act, Sections €-14-1 to 6-14-3, NMSA 1978.

5 Section . Prior Redemption.

E. Opticnal Redemption, Date and Price. The Bonde
may be subject to pricr redemption at the option of the County, in
whole or in part, on the date or dates and at the redemption
price(s) to be established in the Sale Resclution.

E. Notice. Notice of redemption shall be given by
the Registrar by sending a copy of such notice by registered or
certified first-class mail, postage prepaid, at least thirty (30)
dave prior to the redemption date, to the registered owners cof the
de TC pe redsemed at the address shown on the registracicr books

kept by the Registrar as ¢f thes close of business of the Registrar

on tne Ilfth dav rricr To fhe maliling oF sesios Tha Mrvrsmes: @bz "0

g-ve  tns kegflEtrar  writian instructions to give notigze  of
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redemption to the registered owners of the Bonds to be redeemed at
least forty-five (45) days prior to such redemption date. If the
Bonds are subject to mandatory sinking fund redemption pursuant to
the Sale Resolution, no notice from the County to the Registrar
shall be required for mandatory sinking fund redemptions. Neither
the County's failure to give such notice nor the Registrar's
failure to give such notice to the registered owners of the Bonds,
or any defect therein, shall affect the validity of the proceedings
for the redemption of any Bonds for which proper notice was given.
Notice of redemption shall specify the amount being redeemed, the
date fixed for redemption, and that on such redemption date there

will become and be due and payable upon the Bonds to be redeemed at

Fh

he cffice of the Paving Agent the principal amount to be redeemed

rr

plus accrued interest to the redemption date and that from and
after such date interest will cease to accrue on such amount.
Notice having been given in the manner hereinbefore provided, the
Bonds so called for redemption shall become due and pavable on the
redemption date so designated and 1f an amount of money sufficient
to redeem the Bonds called for redemption shall on the redemption
date be on deposit with the Paying Agent, the Bonds to be redeemed

hall be deemed not Outstanding and shall cease to bear interest

i}

from ana after such redemption date. Upon presentation of the
Bonds to be redeemed at the office of the Paying Agent, the Paying
Agent will pay the Bonds so called for redemption with funds
deposited with the Paying Agent by the County.

6 Section . Filing of Signatures. Prior to the execution
ci any Bond, pursuant to Sections 6-9-2 to 6-9-6, NMSA 1978, the
Cnalrman of the Board and County Clerk shall each file with the New
Mexico Secretary of State his or her manual signature certified by

him or her under oath; provided that filine shall not be necessarvy
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for any officer where any previous filing may have legal

application to the Bonds.

7 Section . Execution and Authentication of the Bonds.
A. Execution. The Bonds shall be signed with the
engraved, imprinted, stamped or otherwise reproduced facsimile of
the signature, or the manual signature, o©of the Chairman of the
Board and shall be atteszed with the facsimile or manual signature
cf the County Cilexk. There shall be affixed to the BRonds tha
printed, engraved, s:iampad cr otherwise placed Zfacsimile of, oo
imprint of, the County's corporate seal. The Bonds shall be

authenticated by the manual signature of an authorized officer of

the Registrar. The Bonds, when authenticated and bearing the
manual or facsimile gignatures oI the officers in office at the
time of signing thereci, shall be wvalid and binding special

obiigations of the County, nctwithstanding that befcre delivery
thereof and payment therefor, any or all of the persons whose
signatures appear thereon shall have ceased to £fill <hair
respective offices. The Chairman of the Board and County Clerk, at
cthe time of the execution of the Bonds and the signature
certificate, each may adopt as and for his or her own facsimiie
signature, the facsimile signature of his or her predecesscr in
ofZice 1f such facsimile signature appears upon the Bonds or any

o

certificates pertaining to the Bonds.

rt

Authentication. No Bond shall be wvalid or

td

obligatory for any purpose unless the certificate of authentication
has been duly executed by the Registrar. The Registrar's
certificate of authentication shall be deemed to have been fullv

t2d 1f manua.lv signed and inscribed by an auchovized officar
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and the registered owners of the Bonds shall possess all rights
enjoyed by the holders of negotiable instruments under the
provisions of the Uniform Commercial Code-Investment Securities.

9 Section . Payment and Presentation of Bonds for Payment.

Principal and interest on the Bonds shall be payable in lawful
money of thes United S&:ates oI America, without deduction for
exchange or collection charges. Principal and interest on the
Bonds shall be payable by check or draft mailed to the registered
owners thereof (or in such other manner as may be agreed upon bf
the Paying Agent and the registered owners), as shown on the
registration books maintained by the Registrar at the address
appearing therein on the 15th day of the calendar month nexr
preceding the interest payment date which is the Record Date. Anvy
interest which is not timely paid or provided for shall cease to be
payaple to the owner thereof (or of one or more predecessor Bonds)
as of the Record Date, but shall be payable to the owner thereof
(cr of one or more predecessor Bonds) at the close of business on
a special record date for the payment of that overdue interest.
The special record date shall be fixed by the Paying Agent whenever
moneys become avalilable for payment of the overdue interest, and
notice of the special record date shall be given to Bond owners nor
less than ten days prior thereto. If any Bond, when presented for
payment remains unpaid at maturity or redemption, it shall continue
to b2ar interest at the rate designated in, and applicable to, such
Bond from time to time. If any Bond is not presented for payment
at maturity or redemption when funds available therefor have been
deposited with the Paying Agent, it shall cease bearing interest on
ana Irom the date of maturity or redemption.

10 Section . Registration, Transfer, Exchange and Ownership
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A. Registration, Transfer and Exchange. The
County shall cause books for registration, transfer, and exchange
of the Bonds as provided herein to be kept at the principal office
of the Registrar. Upon surrender for transfer or exchange of any
fully registered Bond at the principal office cf the Registrar duly
endorsed by the registered owner or his attorney duly authorized in
wrizing, or accompanied by a written instrument or instruments of
transier or exchange in form satisfactory to the Registrar and dulv
executed, the Registrar shall authenticate and deliver, not mors
than three (3) business davs after receipt of the Bond or Bonds to
be transferred, in the name of the transferee or registered owner,
as appropriate, a new Bond or Bonds in fully registered form of the
sam2 aggregate principal amount, maturity and interest rate.

B. ZLimitations. The Registrar shall not be

reguired to transfer or exchange the Bond (i) during the period of

h

Fh

ifteen (15) days next preceding the mailing of notice calling anv
Bonds Zor redemption as herein provided, or (ii) after the mailing
to the registered owner of notice calling such Bonds as herein

rovided. The Registrar shall close books for change of registered

e

owners' addresses on each Record Date; transfers will be permitted
within the period from each Record Date to each interest payment

date, but such transfers shall not include a transfer of accrued

i

interest payable.

C. Owners of the Bonds. The person in whose name
any Bond is registered shall be deemed and regarded as the absolute
owner thereof for all purposes, and payment of either the principal

cf or interest on such Bond shall be made only to or upon the order

4
mn

0
Ih

~he registered owne

ot

her=of or his legal repressntative a

i
r

stated herein, but such registration may be changed as hereinabove

provided. All such pavments shall be valid and effectual to

O

DNAYJE Uns LlACl_lTY UDOnN SUCh Bond to the eytens of

v
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T Lost Bonds. If any Bond shall be lost, stolen,

cﬁestroyed or mutilated, the Registrar shall, upon receipt of such .
Bond, if mutilated, and such evidence, information or indemnity
relating thereto as the Registrar may reasonably require, if lost,
stolen or destroyed, authenticate and deliver a replacement Bond or
Bonds of a like aggregate principal amount and of the same series,
maturity and Interest rate. II any such lost, stolen, destroyed or
mutilated Bond shall have matured or have been called for
redemption, the Registrar mav reguest the Paying Agent to pav suci
Bond in lieu of replacement.

E. Additional Bonds. Executed but unauthenticated
Bonds are hereby authorized to be delivered to the Registrar in
such guantities as may be convenient to be held in custody by the
Registrar pending delivery upon transfer or exchange as herein

provided.

H

Charges. For each new Bond issued in

cnnaction with a transfer or exchange, the Registrar may make a

Q

charge to the owner of the BRond reguesting such exchange or
transfer sufficient to reimburse the Registrar for any tax, fee or

her governmental charge required to be paid with respect to such

0]
&l

rt
AT

ansfer or exchange.

Book-Entrv Bonds.

(7]

1 0 The registered bondholder of all of the
Bonds shall be a Securities Depository and such Bonds shall be
registered in the name of the nominee for the Securities
Depository. The Bonds referred to in this subsection 11.G shall

refer to the Bonds registered in the name of the Securities

2 () The Bonds shall be initially issued in the

torm of separate, single, authenticated fully-registered Bonds in

- AmoUnT oL =zach separately stated maturity of the Bonds. Upcn

initial issuance, the ownership of each such Bond shall be
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registered in the registration books kept by the Registrar in the
name of the nominee of the Securities Depository. The Registrar,
Paying Agent and the County may treat the Securities Depository (or
its nominee) as the sole and exclusive Holder of the Bonds
registered in its name for the purposes of (a) payment of the
principal or redemption price oI oy interest on the Bonds, (b

selacting the Bonds or portions thereof te be redeemed, (¢! giving

=

O

any notice permitted cor required to be given to Bondholders under

H

this Orxdinance, (d) registering the transfer of Bonds, and (:
obtaining any consent or other action to be taken by Bondnolders
and for all other purposes whatsoever and neither the Registrar,
Paying Agent cr the County shall be affected by any notice to the
contrary (except as provided in subparagraph (3) below'. Neither
zhe Registrar, Paying Agent or the County shall have any
responsibilitcy or obligation to any Participant, any Beneficial
Owner oy any other person claiming a beneficial ownership interest
in the Bonds under or through the Securities Depository or any
Participant, or any other person which 1s not shown on the
registration boocks of the Registrar as being a Bondholder, with

respect to the accuracy oI anyv records maintained by the Securities

Depository or any Participant, the payment to the Securities

o

spesitory of any amount 1n respect of the principal or redemption
price of or interest on the Bonds; any notice which is permitted or
reguired to be given to Bondholders under this Ordinance; the
selection by the Securities Depository or any Participant of any
person to recelve payment in the event of a partial redemption of
the Bonds; or any consent given or other action taken by the
Szcurities Depository as Bondholder. Faving Agent shall pav all
principal and redemption price of and interest on the Bonds only to
cr "upon the order oI" (as that term 1is used in the Uniform

Lommercial I0ds as addptec 1T Tne State; the Securities Depository.

0
0
ot
o
FJ
|,_A
8]
i
<
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th
it
0
ot

ALl such payment ive to fully satisfy and
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discharge the County's obligations with respect to the principal,
purchase price or redemption price of and interest on the Bonds to
the extent of the sum or sums so paid. Except as provided in
subparagraph (3) below, no person other than the Securities
Depository shall receive an authenticated Bond for each separate
stated maturity evidencing the obligation of the County tc make
payment of principal or redemption price and interest pursuant to
this Ordinance. Upon delivery by the Securities Depository to the
Registrar of written notice to the effect that the Securities
Depository has determined to substitute a new nominee in place of
the preceding nominee, the Bonds will be transferable to such new
nominee in accordance with subparagraph (6) below.

3 () In the event the County determines that it
is in the best interest of the County not to continue the book-
entry system of transfer or that the interest of the Beneficial
Owners might be adversely affected if the book-entry system of
transfer 1i1s continued, the County may notify the Securities
Depository, whereupon the Securities Depository will notify the
Participants of the availability through the Securities Depository
cf Bond certificates. In such event, the Registrar shall
authenticate, transfer and exchange Bond certificates as requested
by the Securities Depository in appropriate amounts in accordance
with paragraph (6) below. The Securities Depository may determine
to discontinue providing its services with respect to the Bonds at
any time by giving notice to the County and discharging its
responsibilities with respect thereto under applicable law, or the
County may determine that the Securities Depository is incapable of

discharging its responsibilities and may so advise the Securitie

n

Depository. In either such event, the County shall either
establish its own book-entry system or use reasconable efforts to
lcrate another Securities Depos:itorv. Under such circumstancas (if

there 1s no successor Securities Depository) the County and the
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Registrar shall be obligated to deliver Bond certificates as

described in this Ordinance and in accordance with subparagraph (€:
below. In the event Bond certificates are issued, the provisions
of this Ordinance shall apply to such Bond certificates in all
respects, including, among other things, the transfer and exchange
of such certificates and the method of payment c¢f principal or
redemption price of and Inta2rest on such certifiicates. Whenever
the Securities Depository reguests the County and the Registrar tce
do so, the Registrar and the County will cooperate with thy
Securities Depositeory in taking appropriate action after reasonable
notice (a) to make available one or more separate certificates
evidencing the Senior Obligations Bonds to any Participant having

\

unt with the Securities Depository or (b

0

ed To its acc

(1

Bonds credi

0

or another securities depository to maintain custody of

rt
0
©
-
H
13
|
L8]
(]
Fh

cercificates evidencing the Bonds.

4 () Notwithstanding any other provision of
s Ordinance to the contrary, so long as any Bond is registered
in the name of the nominee of the Securities Depository, all
payment with respect to the principal or redemption price of and
rest on such Bond and all notices with respect to such Bond

nt

m

sha.l be made and given to the Securities Depository as providsd in

1is Representation Lettar.

in

() In connection with any notice or other
communication to be provided to Bondholders pursuant to this
Ordinance by the County, the Registrar, or the Paying Agent with
respect to any consent or other action to be taken by Bondholders,
the County, the Registrar, or the Paying Agent, as the case may be,
snall establish a recerd dacte for such consent or other action ard

e Securities Depository notice of such record date not less
than IZifteen (15) calendar days in advance of such record dace te

The awtant poccoibie. Suck n

1CC1ce to the Securitie

Q)
t
|3
d
]
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'
ot
Q
e
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saall be given only when the Securities Depository is the sole

Bondholder.

6 () In the event that any transfer or exchange
of Bonds is permitted under subparagraphs (2) and (3) hereof, such
transfer or exchange shall be accomplished upon receipt by the
Registrar from the registered owner thereof of the Bonds to be
transferred or exchanged and appropriate instruments of transfer to
the permitted transferee, all in accordance with the applicable
provisions of this Ordinance. In the event Bond certificates are
issued to owners other than the nominee of the Securities
Depository, or another securities depository as holder of all the
Bonds, the provisions of this Ordinance shall also apply te, among
cther things, the printing of such certificates and the methods of
payment of principal or redemption price of and interest on such

certificates.

mn

7 () Notwithstanding any provision of thi
Ordinance to the contrary, in connection with any redemption of
Bonds while the DTC is the sole Bondholder, the County shall give
notice of such redemption to the Registrar at least forty-£five (45)
days prior to the date fixed for redemption and the Registrar shall
give notice of redemption to DTC as holder of such Bonds at least
thirty (30) days and not more than sixty (60) days prior to the
date fixed for redemption.

11 Section . Special Limited Obligations. All of the Bonds

and all payments of principal, premium, if any, and interest
thereon whether at maturity or on a redemption date, together with
any interest accruing thereon, shall be special limited obligations
¢f the CZounty and shall be payable and collectible solely from the
Pledged Revenues which revenues are so pledged and are payable as

set Zorth in Sectison 20 of thig BAnAd NvAdimaman The ocwner of -he

Bonds may not look to any gensral or other fund for the payment of
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the principal of or interest on such obligations, except the
designated special funds pledged therefor. The Bonds shall not
constitute an indebtedness or a debt of the County within the
meaning of any constitutional, charter or statutory provision or

limitation, nor shall it be considered or held to be a general

each of the Bonds shall recite that

[N

obligation of the Coun:ty, an
it is payable and ccllectible solely out of the Fledged Revenues,
rledged as set forth in this Bond Ordinance, and that the holder
thereof may not look te any general or other County fund for tha

payment of the principal of and interest on the Bonds. Nothing

herein shall prevent the County, in its sole discretion, from

applying other funds of the County legally available therefor tco

the payment of the Bonds.
12 Section . Form oI the BRonds. The form, terms and
provisions of the Bonds shall be substantially as set forth below,

with such changes therein as are not inconsistent with this Bond

0N

Ordinance and the Sale Resolution:

(Form of Bond)

AS PROVIDED IN THE BOND ORDINANCE REFERRED TO HEREIN,
UNTIZL THE TERMINATION OF REGISTERED OWNERSHIP OF ALL OF THE BONDS
TnROUGE THE DEPOSITORY TRUST COMPANY (TOGETHER WITH ANY SUCCESSOR
SECIRITLES DEPOSITORY APPOINTED PURSUANT TO THE RBOND ORDINANCE,
"oTCY), AND NOTWITHSTANDING ANY OTHER PROVISION OF THE BROND
ORDINANCE TO THE CONTRARY, THE PRINCIPAL AMOUNT OUTSTANDING UNDER
TEIS BOND MAY BE PAID OR REDEEMED WITHOUT SURRENDER HEREOF TO THE
REGISTRAR. DTC OR A TRANSFEREE OR ASSIGNEE OF DTC OF THIS BOND MAY
NOT RELY UPON THE PRINCIPAL AMOUNT INDICATED HEREON AS THE
PRINCIPAL AMOUNT HEREOF OUTSTANDING AND TO BE PAID. THE PRINCIPAL
AMOUNT OUTSTANDING AND TO BE PAID ON THIS BOND SHALL FOR ALL
PURPOSES BE THE AMOUNT INDICATED ON THE ROOKS OF THE REGISTRAR.

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED
REPRESENTATIVE OF DTC TO THE REGISTRAR FOR REGISTRATION OF
TRANESFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED IS REGISTERED IN
THE NAN; Cr CEDE & CC. COR SUCH COTHER NAME AS REQUESTED BY AN
AUTHORIZED REPRESENTATIVE OF DTC AND ANY PAYMENT IS MADE TO CEDE &
C2., ANY TRANSFER, PLEDGE OR OTHER USE HEREQOF FOR VALUE OF
OTHERWISE EBY OR TO ANY PERSONS IS WRONGFUL SINCE THE REGISTERED

AT ot e e ~ToT oL ~r - —armTo T o= oo
WYyl LIS Lo LoD, - W e o, RS Ml Lavaomiie, oko I
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UNITED STATES OF AMERICA STATE OF NEW MEXICO 1459385

SANTA FE COUNTY, NEW MEXICO
GROSS RECEIPTS TAX REVENUE BOND
SECOND SUBORDINATE REFUNDING AND IMPROVEMENT
SERIES 1998

Bond No. R- $
INTEREST RATZ MATURITY DATE DATE OF BOND CusIp
% per annum , January , 1998
The County of Santa Fe (the "County"), in the State of New

Mexizo, a county duly organized and existing under the Constitution
and .aws of the State of New Mexico, for value received, hereby
promises to pay, solely from the special funds available for the
purpose as hereinafter set forth, to CEDE & Co. or registered
assigns, nc later than the Maturity Date stated above (unless this
bond is called for prior redemption, in which case on such
redemption date), upon presentation and surrender hereof at the
principal office of the County Treasurer as paying agent, or any
successor paying agent (the "Paying Agent"), the sum of
THOUSAND DOLLARS (8 ) and to pay from

sald sources interest on the unpaid principal amount at the
Interest Rate stated above on , and on the and
of each vesar (each an "Interest Payment Date")

thereafter to its maturity, or until redeemed if called for
redemption prior to maturity. This bond will bear interest from
the most recent date to which interest has been paid or provided
for or, 1if no interest has been paid or provided for, from its
date. Interest on this bond is payable by check mailed to the
registered owner hereof (or by such other arrangement as may be

mutua.ly agreed to by the Paying Agent and the registered owner) as

....... It e T, - . .y - Vot we oy e -
LR R S TAD LT ) 4TS e A, il (_.11—1)’ SuCCesscr l‘;‘g...i.:_:_c;l. TS

‘meglstrar'") at the address appearing therein at the close of
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business on the fifteenth day of the calendar month next preceding
the Interest Payment Date (the "Record Date"). Any interest which
is not timely paid or duly provided feor shall cease to be payable
to the owner hereof as of the Record Date but shall be payable to
the owner hereof at the close of business on a special record date
to be fixed by the Paving Agent Ior the payment of interest. The
special record date sha>l be fixed by the Paying Agent whenever
moneys become available for payment of the overdue interest, and
notice of the swpecial record date shall be given to the owner of
the Bonds (defined bpelow) as then shown on the Registrar's

egistration books not less than ten days prior to the special

H

record date. If£, upon presentation at maturity or redemption,

te

payment of this bond is not made as herein provided, interest
hereon shall continue at the Interest Rate stated above until the
principal hereof 1s paia in £ull. The principal, premium, if any,
and interest on this bond are payable in lawful money of the United

tates of America, without deduction for the services of the Paying

in

Agent or the Registrar.

This bond 1is one of a duly authorized issue of fully
registered bonds of the County in the aggregate principal amount of
TE,000,000, issued in denominaticons of $5,000 or integral
multipies thereof, designated as Santa Fe County, New Mexico Gross
Receipts Tax Refunding and Improvement Revenue Bonds, Second
Subordinate Series 1998 (the "Bonds") issued under and pursuant to
County Ordinance No. and County Resolution No.
(collectively, the "Bond Ordinance") .

The Bonds are subject to prior redemption at the option of the

1

Zounty, Inm owhRole or In part, as more particularly described below:

(Insert Redemption Provisions)
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Notice of redemption, except mandatory sinking fund redemption
for which no notice shall be given, of this bond will be given by
providing at least 30 days prior written notice by registered or
certified first-class mail, postage prepaid, to the owner hereof or
portion hereof to be redeemed at the address shown on the
registration books as of the fifth day prior to the mailing of
notice as provided in the Bond Ordinance. Notice of redemption
will specify the amount being redeemed, and shall further state
~hat on such redemption date there will become and be due and
payvable upon each Bond ©o be redeemed at the office of the Paying
Agent, the principal amount thereof plus accrued interest to the
redemption date and the stipulated premium, if any, and that from
and after such date, the redemption amount having been deposited
and notice having been given, interest will cease to accrue.

Beoks for the registration and transfer of the Bonds shall be
kept by the Registrar. Upon the surrender for transfer or exchange
cf this bond at the principal office of the Registrar, duly
endorsed or accompanied by an assignment duly executed by the
registered owner or his attorney duly authorized in writing, the
Registrar shall authenticate and deliver, not more than three (3)
business days after receipt of the Bond or Bonds to be transferred,
in the name of the transferes or owner, a new Bond or Bonds in
fully registered form of the same aggregate principal amount,
maturity and interest rate. Exchanges and transfers of the Bonds
shall be without charge to the owner or any transferee, but the
Registrar may require the payment by the owner of any Bonds of any
tax or other similar governmental charge required to be paid with
respect tc such exchange cr transfer. The Registrar shall not be

required (i) to transfer or exchange any Bond during the period of

it
1
[

5
{2

avs next preceding the mailing of notice calling any Bond
cLorEa@smpiicn, or (11, To transter or exchange any Bond or part

thereol called for redemption. The Registrar will close the books
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for change of registered owners' addresses on each Record Date;
transfers will be permitted within the period from each Reccrd Date
to each interest payment date, but such transfers shall not include
a transfer of accrued interest pavable.

The person in whose name any Bond 1is registered on the
registration books kept by the Regilistrar sha.l be deemed ana
regarded as the absclute ownsar thereof for the purposs of makinc

payment thereof and for all other purposes, except as may otherwise

rt

rovided with respect tc payment of overdue interest iIn the Bonj
&P k pay

2

SINciva. or

'3

Ordinance; and paymen:t of or on account of eithexr
interest on any Bond shall be made only to or upon the written
order of the registered owner thereof or his legal reprasentative.

be valid and effectual tc discharge the

[

ALl such pavments sha.

t¢ the extent of the sum or sums so paid.

[o))

liabilicy upon such 3on
IZ any Bond shall be ilost, stolen, destroyed or mutilated, the

Registrar will, upon receipt of such Bond, if mutilated, and such

i

evidence, infiormation or indemnity relating thereto as +h
Registrar may reasonably require, if lost, stolen or destroyed,
authenticate and deliver a replacement Bond, or Bonds, of a like
aggregate principal amount and cf the same maturity and interes:
rate, bearing a number or numbers not contemporanaously out-
standing. If such lost, stolsn, destroyed or mutilated Bond shall
have matured cr have been called for redemption, the Registrar may
direct the Paying Agent to pay such Bond in lieu of replacement.
This Bond does not constitute an indebtedness of the County
witnin the meaning of any constitutional or statutory provision or
limitation, shall not be considered or held to be a general
coligation of the County, and is payable and collectible sol=lw
from the first one-eighth and one-half of the third one-elghth
lncremsnt county gross receipts tax levied by the County pursuant

s

Z-% Lo 7-20z-11, NMSE 1978, which eguals three

iy

sixteenths ©f ons percen:t [(.1875%) of the taxable gross receipts
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reported for the County and remitted to the County by the State

pursuant to Sections 7-1-6 and 7-1-6.13, NMSA 1978 (the "Pledged .
County Gross Receipts Tax Revenues"), and the Bond Ordinance and
the bondholders may not look to any general or other County fund
other than those described above for the payment of the interest
and principal of this Bond. Additional bonds mayv be issued and
made payable from the Fledged Rs-enues, upon satisfaction of the
conditions set forth in the Bond Ordinance, having a lien thereon
either superior to or on a parity with, or subordinate and junics
to, the lien on the Pledged Revenues. The lien of the Bonds on the
Pledged Revenues is subordinate and junior to liens on the Pledged
Revenues of the, Santa Fe County, New Mexico Correctional System
Razvenue Bonds, Series 1997, dated February 1, 1997, the Santa Fe
County, New Mexicc Gross Receipts Tax Revenue Bonds, Subordinate

Series 1997A, dated Februarv 1, 1997 and to any gross receipts tax

revenue bonds issued kv the County after the date of the Bonds
which the County designates as having a superior lien on the
Pledged Revenues.

The Bonds are issued to provide funds for any one or more of
the purposes of: (1) constructing, purchasing, furnishing,
egquipping, rehabilitacing, making additions to or making
lmprovements tc one or more public buildings or purchasing or
improving any ground related thereto, including but not necessarily
limiced to acquiring and improving parking lots or any combination
of the foregeing; (2) reconstructing, resurfacing, maintaining,
repairing or otherwise improving existing, alleys, streets, roads
or bridges or any combination of the foregoing, or laying off,

, construcTin

]

crenin Or otnerwise acquiring new alleys, streets

143
Q)

’

roads or bridges or any combination of the foregoing, provided that

any of the foregoing imprcvements may include but is nos 1 mits - tc

-2 atguisit m ¢l rights of way; 3 rurYchizing or otherwise

0

cguiring or _esaring land or purchasing, otherwise acguiring and
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peautifying land for open space; (4) acquiring, constructing,
purchasing, equipping, furnishing, making additions to, renovating,
rehabilitating, beautifying or otherwise improving public parks,
public recreational buildings or other public recreational
facilities or any combination of the foregoing; and (5) acquiring,
extending, enlarging, bettering, repairing, otherwise improving or
maintaining g-orm sewers, and other drainage improvements, sanitary
sewers, sewage tCreatment piants or water utilities, including but
not limited te the acquisition of rights of way and water and watey
rights or anv combination of the foregoing; all within the County,
including reimbursing the County for any costs incurred by it for
the foregoling pricr to the Date of this bond; refunding the New
Mexico Finance Authority 198% Equipment loan; and payving the costs
of issuance of the Bonds.

The County covenants and agrees with the owner of this bond
and with each and every person who may become the owner hereof that
it will keep and perform all of the c¢ovenants of the Bond
Ordinance.

This bond is subject to the condition, and every owner hereof
by accepting the same agrees with the obligor and every subsequent
owner hereci, that the principal of and interest on this bond shall
pe paid, and this bond is transferable, free from and without
regard to any equities, set-o0offs or crossclaims between the obligor
and the original or any other owner hereof.

It is hereby certified that all acts and conditions necessary
to be done or performed by the County or to have happened precedent
to and in the issuance of the Bonds to make them legal, valid and
binding special obligations of the County, have been performed and

have happened as required by law, and that the Bonds do not exceed

4

or viclate any constitutional or statutory limitation of or
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This bond shall not be valid or obligatory for any purpose

until the Registrar shall have manually signed the Certificate of .

Authentication on this bond.

IN WITNESS WHEREOF, the County of Santa Fe, New Mexico has

caused this bond to be signed and executed on the County's behalf
with the manual or facsimile signature of the Chairman of the
Board, to be countersigned with the manual or facsimile signature
of the County Clerk and has caused a facsimile of the corpeorate

seal of the County to be affixed hereon, all as of the date o thi

e

bond
SANTA FE COUNTY, NEW
MEXICO
By /s/
Chairman, Board of County
Commigsioners
[SEAL]
By /s/

County Clerk
(Form of Registrar's Certificate of Authentication)
Certificate of Authentication

This i1s one of the Bonds described in the Bond Ordinance, and
tnis bond has been registered on the registration books kept bv the

undersigned as Registrar for the Bonds.

/s/

Registrar
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(End of Form of Registrar's Certificate of Authentication)

(Form of Assignment)

For value received, hereby sells, assigns
and transfers unto the within bond and herebyv
irrevocably constitutes and appoints astorney,

tc transfer -he sams on —ne beoks of the Registrar, with Iul. power
cf substitution in tThs premises.
Dated:

I Security oy Tax
Identification No. oI Assignee

NOTE: The assignor's signature to this Assignment must correspond

wich =he name as written on the face of the within bond in every

parzicular, without alteration or enlargement or any change

L

whatsoever.
(End of Form of Assignment)
(End of Form of Bond)
1 Section . Disposition of Bond Proceeds. Except as

herein otherwise specifically provided the proceeds from the sale
cf the Bonds shall be used as follows:

L. Accrued Interest. First, all monevs recelved
as accrued interest from the sale of the Bonds shall be deposited
into the Bond Fund, to be applied to the payment of interest next
due on the Bonds.

B. Reserve Fund. Second, an amount equal to the
lesser of: (1) ten percent (10%) of the principal amount of the
Bends; {2) the maximum annual debt service of the Bonds; or (3) one

'12%%: of the averags annua-. deb:
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Account pursuant to Section 15A, if any, to finance the Project in
whole or in part from the proceeds derived from the sale of the
Bonds shall be credited to the Acquisition Account, which is hereby
created.

D. Issuance Fund. Fourth, except as otherwise
provided in this Ordinance, the remaining proceeds derived from the
sale of the Bonds sha.. pbe asposited promptly upon the receipt
thereof into the Issuance Fund, maintained by the Purchaser, which

s hereby created. The moneys in the Issuance Fund shall be used

F--

solely for the payment of costs relating to issuance of the Bonds.
All money remaining in the Issuance Fund, if any, after payment of
such costs shall be credited to the Acquisition Fund.
E. Rebate Fund. There 1is hereby created the
Rebate Fund within the treasury of the County for the purpose of
payment tc the United States Department of the Treasury of any
rebatable arbitrage due.

The County shall deposit into the Rebate Fund any amounts
available from the proceeds of the Bonds, as specified in the Tax

Matters Certificate of the County, in the Rebate Fund, as will be

b

ficient to pay any rebate due to the United States Department of

n

14
[y

t

he Treasury for the applicable rebate period. Moneys in the
Repate Fund shall be invested in accorxdance with the Tax Matters
Certificate. Excess moneys shall be released from the Rebate Fund

at the end of the applicable rebate period.
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. Use of Proceeds. Except as otherwise specifi-
éally provided in this Ordinance, the proceeds derived from the
sale of the Bonds shall be used and paid solely for one or more of
the purposes of the Project.

2 Section . Acqguisitrion Account.

A. Additional Acguilsition Account Deposit. Upon
the issuance of the Bondsg, the County Treasurer shall cause to be
withdrawn from funds legallv available therefor and transferred and

h
dited to the Acguisition ccount such amount as he oy she

9]
i
0]

etermines shall be necessary T0o assure that the amount In the

[o )]

Acquisition Account will be sufficient for the purposes set forth
in paragraph B of this Section 15.

Maintenance cf the Acquisition Account. The

i

Acguisition Account shall be maintained by the County in an amount
at the time of the deposit and at all times subsequently at least
sufficient to pay the costs of the Project, both accrued and no-

accrued, as the same become due.

M

Refunding Subaccount. There 1s hereby
established the Refunding Subaccount into which the County shall
derosit an amount equal tc the cutstanding principal of and accrued

unpaid interest on, the New Mexico Finance Authoricy 1398

(1

an
Egulpment Loan, to the next prepayment date. The County shall pay
from the moneys deposited in the Refunding Subaccount, on the next

repayment date as provided in the loan documents for the New

i

Mexico Finance Authority 1995 Equipment Loan, all unpaid principal

of and interest on said obligation.

D. Use of the Acquisition Account. Moneys shall
pe  withdrawn by the County Zrom the Acquisition Account in
suflicisnt amounts and at times to permit the payment without
defaulz cf the costg of the Trofacs Ly monevs remainine in the
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payment in full of the costs of the Project shall, subject to the
provision of Section 18D, be paid to the County Treasurer to be
applied to any lawful purposes as the County may hereafter
determine.

E. Insufficiency of the Acquisition Account. If,
for any reason, the amount in the Acquisition Account shall at any
time be insufficient for the purpose of paragraphs B and C of this
Section 15, the County shall forthwith, from the first legally
available revenues, deposit in the Acguisition Account such

additional moneys as shall be necessary to permit the payment in
ul

full of the costs of the Project.
3 Section . Purchaser Not Responsible. The Purchaser, or
any subseguent owner of any Bonds, shall in no manner be

responsible for the application or disposal by the County, or by
any officer or any employee or other agent of the County, of the
moneys derived from the sale of the Bonds or of any other moneys
designated in this Ordinance.

4 Section . The Subordinate Series 19972 Revenue Fund.

Pursuant to County Ordinance No. 1996-18, the County previously
creatsd the Subordinate Series 1997A Revenue Fund into which the
County deposits the Pledged Revenues as received by the County.

5 Section . Administration of Subordinate Series 19972
Revenue Fund. So long as any of the Senior Obligations and the

Bonds shall be outstanding, whether as to principal or interest or

both, the following payments shall be made from the Pledged

Revenues:
E. Bond Fund Created. Firstly, after monthly
Geposits oI the amounts reguired for payment of principal of

, 2% any, and intersst on the Senior Okligations to their
VESTECTLIVE WERT service Tunas, sinwing runds, if any,:aﬁd rezorve

wnds payments, 1if any, as a charge on the remaining Pledged




12

G

th

2%
12

1459385

CONTINUATION PAGE 35

Revenues, the following amounts shall be withdrawn from the

Sukordinate Series 19974 Revenue Fund, and shall be concurrently

— ke

credited to the Bond Fund, which is hereby created:

1 () Interest Payments. Monthly, commencing on

i

Lo e

the first day of the first month following the delivery oI any of
the Bonds, an amount in egual monthly installments necessary,

ogether with any moneys in tha Bond Fund available theresfor, to

r

av the next maturing installment of interest on the Bonds then

o

th

utstanding and meonthlilv thereafter commencing on eacnh interesd

0

paymant date, one-sixth {1/6th) cf the amount necessary tc payv the

next maturing installmenz of interest on the outstanding Bonds; and

(} Drincipal Payments. Monthly, commencing

b

]
3

-t

st day of the first month following the delivery of anyv

y

4
-—

cn the
of the Bonds, an amount in egual monthly installments necessary,
togethar with any moneys in the Bond Fund available therefor, to
pay the next maturing installment of principal on the Bonds and
monthly thereafter commencing on each principal payment date, one-
twelith (1/12th) of the amount necessary to pay the next maturing
inszallment of principal on the Bonds.

If prior to any interest payment date or principal

th

payment date, there has been accumulated in the Bond Fund the
entire amount necessary to pay the next maturing installment of the
interest or principal, or both, the payment required under subpara-
graph (1) or (2) (whichever is applicable) of this paragraph A, may'

be appropriately reduced and the required monthly amounts again

n

oy
[
}—

a be so credited to such account commencing on such interest
payment date Or principal payment date (whichever is applicable .
B. Termination Upon Deposits to Maturi No

Y.
payment need be made into the Bond Fund if the amount in the Bond

n

e 4

um 2t .east egual —o the entire amount of the Bonde -—her

cutstanding, both as to principal and interest to their respective
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maturities, and both accrued and not accrued, in which case, moneys
in the Bond Fund in an amount at least equal to such principal and
interest requirements shall be used solely to pay such as the same
accrue and any moneys in excess thereof in the Bond Fund and any
other moneys derived from the Pledged Revenues may be used in any
lawful manner determined by the County. The sufficiency of such
sum shall be verified by an opinion addressed to the County from an
independent accountant.

C. Use of Monevs in the Bond Fund. The moneys Ia
the Bond Fund shall be used solely and only for the purpose of
paying the principal of and the interest on the Bonds; provided,
however, that any meneys in the Bond Fund in excess of accrued and
unaccrued principal and interest reguirements to the respective
maturities of the outstanding Bonds may be used as provided in
paragraph B of this Section 18.

. Reserve Fund Created. There is hereby created
the Reserve Fund, to be held by the County. After the payments
required by paragraph A of this Section 18, there shall be

withdrawn from the Subordinate Series 1997A Revenue Fund, and there

)
p—t

shall be concurrently credited to the Reserve Fund, to the extent
such amounts are available in the Subordinate Series 19%7A Revenue
Fund, such amounts as may be necessary in order that the balance in
the Reserve Fund is equal to the lesser of an amount equal to: (1)
ten percent (10%) of the original principal amount of Bonds
delivered to and purchased by the Purchaser; (2) the maximum annual
debt service of the Bonds; or (3) one hundred twenty five percent
(125%) of the average annual debt service of the BRonds. If the
balance Iin the Reserve Fund exceeds the amount so determined, ths
excess shall be withdrawn from the Reserve Fund and concurrently
credited to ths Bond Fund. Mconevs in the Reserve Fund shall be
witndrawn Irom tns Reserve fund and concurrently credited to the

-

Bond Fund, ¢ the extent and at the times necessary, and to the
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extent such amounts are available in the Reserve Fund, to prevent
deficiencies in the payments reguired to be made pursuant o
paragraph A of this Section 18.

E. Use of Surplus Pledaed Revenues. After making the
payments required to be made by paragraphs A and D of this
Section 18, the remaining Pledgsd Revenues, if any, may be paid teo
the County Treasursr and applied to any other lawful purposes.

6 Section . General Administration of Funds. The funds

and accounts designated in Segtions 14, 15, 17 and 18 shall b=
administered and invested as follows:

a. Places and Times of Deposits. The funds shall
be separately maintained as a trust fund or funds for the purposes
estarlished and shall be deposited in one or more bank accounts in
an Insured Bank or Banks. Each account shall be continuously
secured Lo the extent regquired by law and shall be irrevocable and
not withdrawable by anvone for any purpose other than the
designated purpose. Payments shall be made into the proper fund or
account on the first day of the month except when the first day
shall not be a Business Day, then payment shall be made on the next
ccesding Business Day. Nc¢ later than two Business Days prior to
cn intsrest and principal payment date, monevs suffiicient to pav
interest and principal then due on the Bonds shall be transferred
to the Paying Agent. Nothing in this Bond Ordinance shall prevent
the County from establishing one or more bank accounts in an
Insured Bank or Banks for all the funds required by this Bond
Orcinance or shall prevent the combination of such funds and

accocunts with any cther bank account or accounts or other funds and

E. Investment of Monsvs. Moneys in any fund »o»r

account not, immaediately neesded mav he nvaeeraed in anyv invesemar-

psrmitied by law. The ok.lgaticne s¢ purchassd asg arn inveztment of

i
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moneys in any fund or account shall be deemed to be part of such
fund or account, and the interest accruing thereon and any profit
realized therefrom shall be credited to such fund or account, and
any loss resulting from such investment shall be charged to such
fund or account. The County Treasurer shall present for redemption
or sale on the prevailing market any obligations so purchased as an
investment of monevs in the fund or account wheneveY it shall be
necessary to do so in order to provide moneys to meet any payment
or transfer from such fund.

7 Section . Lien on Pledged Revenues. The Pledged

Revenues, the amounts and securities on deposit in the Bond Fund

nd the Reserve Fund, and the proceeds thereof, are hereby

o

v

uthorized to be pledged to, and are hereby pledged, and the County
grants a security interest therein for the payment of the principal
cf, premium, 1f any, and interest on the Bonds, subject to the uses
therecf permitted by, and the priorities of the Senior Obligations
sez Iorth in this Bond Ordinance. The Bonds constitute an
irrevocable junior and subordinate lien on the Pledged Revenues to

the lien of the Senior Obligations on the Pledged Revenues as set

8 Section . Bonds or Other Obligations FPavable From

Pledged Revenues.

L. Issuance of Superior Obligations and Parity
County Gross Receipts Tax Revenue Bonds. No provision of this Bond
Ordinance shall be construed in such a manner as to prevent the
issuance by the County of additional bonds or other obligations
payable from Pledged County Gross Receipts Tax Revenues
coneItltuting a llen upen such Pledged County Gross Receipts Tax

Revenues superior and ssnior or egual to or on a parity with the

relunaing .. or a part of tnz Bonds; provided, howevszy, that
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before any such additional bonds are actually issued, including
parity refunding bonds and opbligaticns which refund subordinate
obligations as provided in Section 20 hereof, it must be determined
that:

1 () The County is then current in all cf the
accumulations required ¢ be made intc the Bend Fund and the
Reserve Fund as provided in Section 18 of this Bona Ordinance; and
2 () No default shall exist in connection with
anv of the ccvenants or raguirements of this Bond Ordinance; ang,

The Pladged County Gross Recaipts

(e
~

Revenues received by the County for the twelve months immediately
preceding the date of tha iIssuance of such additional Bonds shall
nave bean sufliclent —o pay an amount representling cone hundred ten

) ©of +the combined maximum annual principal and

o\®

percent (110
nterest coming due in any subsegquent Fiscal Year on the then
outstanding Bonds and the additicnal bonds proposed ¢ be issued.

Certificates or Opinion of Revenuss. A written

o

certificate or opinion by an Independent Accountant that such
annual Pledged County Gross Receipts Tax Revenues are sufficient to

vay such amounts shall b= conclusively presumed to be accurate in

aetermining the right c¢f the County to authorize, issus, sell and
deliver such addicional bonds cr other obligations senior to or on

a parity with the Bonds herein authorized.

(3

Subordinat= Cbligations Permitted. No
provision of this Bond Ordinance shall be construed in such a
manner as to prevent the issuance by the County of additional bonds
or other obligations payable from the Pledged Revenues constituting

N o e
JUurLlolr o

£,

-l2rn upcn such Pledgsd REsvenues subordinates an

0y
I
.
s

lien of the Bonds nor to prevent the issuance of bonds or orfher

opligations refunding all or par:z of the Bonds herein au-horized

i)
n



o]

LV

LV

- 1459385

CONTINUATION PAGE 40
3 Section . Refunding Bonds Payable From Pledged Revenues.

The provisions of Section 21 hereof are subject to the following
exceptions:

. Privilege oI Issuing Refundinag Obligations. IZ
at any time after the Bonds shall have been issued and remain
outstanding, the County shall find it desirable to refund any
outstanding bonds or other outstanding obligations pavable from the
Pledged Revenues, such bonds or other obligations, or any part
thereof, may be refunded (bu:t the holders of Bonds to be refundes
may not be compelled to surrender their Bonds, unless the Bonds or
other obligations, at the time of their required surrender for
payment, shall then mature, or shall then be callable for prioxr
redemption &at the County's option), regardless of whethar the
priority of the lien for the payment of the refunding obligations
on the Pledged Revenues 1s changed, except as provided in
subparagraph D of Section 21 hereof and in subparagraphs B and C of
thisg Ssction 22.

B. Limitations Upon Issuance of Parity Refundina
Obligations. No refunding bonds or other refunding obligations
vayable from the Pledged Revenues shall be issued on a parity wic!
the Bonds herein authorized, unless:

1 () The outstanding obligations sc refunded
are parity bonds and the refunding bonds or other refunding
obligations do not increase any aggregate annual principal and
interest obligations evidenced by such refunded obligations; or

2 () The refunding bonds or other refuniing
cbligations are issued in compliance with paragraph A of Secticn 22

heras

It

Z. Refundinc Part of an Issue. The refunding
bonds or other ckligations sc issued shall enjoy comr . =te egualic

¢ 1Zznm on the Pl dged Revenuas with the portion of any Eonds or
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other obligations of the same issue which is not refunded, if any;
and the holder or holders of such refunding bonds or such cther
refunding obligations shall be subrogated to all of the rights and
privileges enjoyed by the holder or holders of the Bonds or other
obligations of the same issue refunded thereby. If only a part of
the outstanding Bonds and any other outstanding obligations of any
issue or issues pavaris “rom the Pledged Revenues is refunded, then
such obligations may not be refunded without the consent of the

holder or holders cf the unreiunded portion of such obligationsz.

The refunding bonds or other refunding

}

e issued in comrliance with paragraph A of Section 22

O
(02
[
[
g
W
it
[
G
b
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H
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0 The lien on the Pledged Revenues for the

[ 8]

1t of the refunding obligations is subordinate te each such

'O

ayms

3

-

¥ the payment of any obligations not refunded.

O

ien £

Limitations Upon Issuance of Refundinc Obliga-

™

tions. Any refunding bonds or other refunding obligations payable

from the Pledged Revenues shall be issued with such details as thes

County may provide by ordinance, but without any impairment of any

3
ct
b

ctual obligations imposed upon the County by any proceedings

4]

O

o

>

e

BB

zing the issuance of any unrefunded portion of such

—
Pt

it
Fy

au:
outstanding obligations of any one or more issues (including, but
not necessarily limited to, the BRonds).

10 Section . Protective Covenants. The County hereby

covenants and agrees with each and every holder of the Bonds issued

-r - o I — 5 2l e "
AL Jgse oI Zonz Pracesgg. The County wi_. rroc=sg

witnout delav tc aprly the proceeds of the Bonds to acquirina *he
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F Payment of the Bonds Herein Authorized. The
County will promptly pay the principal or interest on and premium,
if any, on the Bonds at the place, on the date and in the manner

specified herein and in the Bonds according to the true intent and

meaning hereof.

C. Counzv's Existence. The County will maintain
1ts corporate identity and existence so long as the Bonds remain
utscanding, unless another political subdivision by operation of

law succeeds to the liabilities and rights of the Countv, withous

adversely affecting, to any substantial degree, the privilegeg and

rignts of any owner of the Bonds.

J

Prohibition of any Extension of Interest
Pavmanis. In order tc¢ prevent anv accumulation of claims for
interest after maturity, the County will not directly or indirectly
extend or assent tc the extension of time for the payment of any
claim for interest on the Bonds, and the County will not directly
or indirectly be a party to or approve any arrangements for any
such extension. If the time for payment of any such interest shall
be extended, such installment or installments of interest, after
such extension or arrangement, shall not be entitled, in case of
defau.t hereunder, to the benefit or security hereof, except
subject to the prior payment in full of the principal of the Bonds
hersunder then outstanding and of the matured interest on such
Bonds, the payment of which has not been extended.

E. Records for Pledged Revenues. So long as the
Bonds remain Outstanding, proper books of record and account will
be kept by the County, separate and apart from all other records

ana accounts, showing complete and correct entries of all

N

transactions relating to the Pledged Revenues.

t1f

Audits. The County will, at the time of the
RINUAL aualt reguired by law, cause an audilt of its books ancg

@tcsunts relating to the Pledged Revenues to be performed by an
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Independent Accountant showing the receipts and disbursements in
connection with the such Pledged Revenues. The County agrees te
furnish forthwith a copy of each of such audits and reports to the
owners of the Bonds upon writtan reguest.

G. Other Pledaed Revenues and Liens. Other than

by this Bond Ordinance, there are no

JH
n
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m
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0
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liens or encumbrances ¢I anyv nature whatsoever on or against the

E. Dutv o Impose Gross Recelivrts Tax. I ane
County cordinance or part thereof, which in any mannsr affects the
Pledged County Gross Receipts Tax Revenues, shall ever be held to
be invalid or unenforceable, it shall be the duty of the Countyv to
immediately take any action necessary to produce sufficisnt Pledged
County Gross Receiptis Tax Revenues to comply with the contracted
cbligations oI this Bond Ordinance, except as is provided in
paragraph I of this Section.

z Impairment of Contract. The Couniy agrees that

any law, ordinance or resolution of the County that in any manner

aZfects the Pledged County Gross Receipts Tax Revenues or the Bonds

it

be repealed or otherwise directly or indirectly modified,

[
e
A1)
$oa
-

no

1.

in such a manner as to impair adversely the Bonds Cutstanding,
uniess such Bonds have been discharged in full or provision has
been fully made therefor, or unless the reguired consents of the
holders of the then Outstanding Bonds are obtained pursuant to

Section 31 of this Bond Ordinance.

11 Section . Events of Default. Each of the following
evante 1s hereby declared an "Event of Default"

= Nonpavmsnt oI Principal or Intersst. Dalluors
to pvay ths principal of or interest on the Bonde whern “he same
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B. Incapable to Perform. The County shall, for
any reason, be rendered incapable of fulfilling its obligations
hereunder.

C. Default of anv Provision. Default by the County
in the due and punctual performance of its covenants or conditions,
agreements and provisions contained in the Bonds, in this Bond
Oréinance, or in the Sals Resclution on its part to be performed,
and the continuance of such default (other than a default set forth
in subparagraph A of this Section 24) for sixty (60) days aftexr
written notice specifying such default and requiring the same to be
remedied has been given to the County by the registered owners of

least twenty-five percent (25%) in aggregate principal amount of

O]
rt

it

he Bonds outstanding.

2 Section . Remedies Upon Default. Upon the happening and

'_J

continuance of any of the events of default as provided in Section
24 of this Bond Ordinance, then in every case, a holder, but not
limited to, a trustee or trustees therefor, may proceed against the
County, the Board and its agents, officers and employees to protect
and enforce the rights of any holder of the Bonds under this Bond
Ordinance by mandamus or other suit, action or gpecial proceedings
ir aguity or at law, iIn thes District Court for the State of New
Mexico, First Judicial District either for the appointment of a
receiver or for the specific performance of any covenant or
agreement contained herein, or in an award relating to the
execution of any power herein granted for the enforcement of any
legal or equitable remedy as such holder or holders may deem most
effectual to protect and enforce the rights provided above, or to
JCLnoany act or thing which may be unlawful or in violation of
any right cf any Bondholder, or to require the Board to act as if
it wars ths <rustee of an express trust, or any combination of such

T ales. ~o- BUCL TYDITE2QIngs at Law oY o oin

i\
Ko

Ulty sha.. b=
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‘nstituted, had and maintained for the equal benefit of the holders
vof the Bonds then Outstanding. The failure of any Bondholder sc tco
proceed shall not relieve the County or any of its officers, agents
or employees of any liability for failure to periorm any duty.

Each right or privilege of such holder (or trustee thereof) is in
addition and cumulative T any other right or privilege, and the
exercise of any right or privilege by or on behalf of any holder

shall not be deemed a waiver ci any other right or privilege.

13 Section . Duties Upcn Default. Upen the haprening o7

any of the events oI delault provided in Section 24 oI this Bonad
Ordinance, the County, in addition, will do and perform all proper
acts on behalf of and for the owners of the RBonds to protect and
preserve the security createa Ior the payment of the Bonds and tc
insure the payment of the principal of and interest on the Bonds
promptly as the same become due. All proceeds derived therefrom,
so long as the Bonds, eilthexr as to principal or interest, are

utstanding and unpaid, shall be applied as set forth in Section 18

@]

of this Bond Ordinance. In the event the County fails or refuses
to proceed as provided in this Section 26, the owners of the Bonds

chen outstanding, after demand In writing, may proceed tc protec:

Section 26A. Provisions Relating to Bond Insurance. So long

as there 1is a valid, binding, and enforceable municipal bond
insurance policy guaranteeing the scheduled payment of principal of

and interest on the Bonds, and there is no Bond Insurer Event of

D=faulz, the provisions cf this Section 26A shall govern the Eonde,
NCIWLINSTANnAIng  anyihing o ths  contrary set fovth in this
2rdirnancs

Z "AMELT Lgsurance" enall mean AMBLT Lrsocnnc

~OTPCralllill, & WLSCONSLII aIwlCllasd STock insurance company .
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B. "AMBAC Assurance Default" means any one of the
following events shall have occurred and be continuing: .
1 () AMBAC Assurance fails to make or provide

for any payment reguired under the Municipal Bond Insurance Policy
in accordance with its terms;

2 ) AMBAC Assurance (i) files any petition or
commances any case or procseding under any provision or chapter of
the Untied States Bankruptcy Code or any other similar federal or
state law relating toc insolvency, bankruptcy, rehabilitation,
liguidation or reorganization; {(11) makes a general assignment for
the benefit of its creditors; or (iii) has an order for relief
entered against it under the United States Bankruptcy Code or any
cther similar £federal or state law relating to insolvency,
bankruptcy, rehabilitation, liguidation or reorganization which is

inal and nonappealable; or

th

() a court of competent jurisdiction, the New

)

York Department of Insurance or other competent regulatory
authority enters a final and nonappealable order, judgment or
decree (1) appointing a custodian, trustee, agent or receiver for
AMBAC Assurance or for all or any material portion of its proper:ty,
cor (ii) authorizing the taking of possession by a custodian,
trustee, agent or receiver oI AMBAC Assurance, or the taking of
possession of all or any material portion of the property of AMBAC
Assurance.

C. "Municipal Bond Insurance Policy" shall mean
the municipal bond insurance policy issued by AMBAC Assurance
insuring the payment when due of the principal of and interest on

“ne Bonds ag provided chersin.,

L]
L<
g
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2

o

n
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0

3

of this Ordinance expressly

]

recognizing or granting rights in or to AMBAC Assurance mav not pe
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E. Unless otherwise provided in this Section,

AMBAC Assurance's consent shall be required 1in additicn

rt

~
~

Bondholder consent, when required, for the following purposes: (i)

execution and delivery of any supplemental ordinance or any

}a-

{

amendment, supplement o©r change ¢to oOr modification of this
Ordinance; (ii) remova. of the Paving Agent and selecticn ana
appointment o any successcry paving agent; and (iii} initiation oxr

-

approval of any action not described in (i) or (ii) above which

regquires Bondholdsr consent. .
r Any reorganization or liguidation poan with
respect toO the County must be acceptable to AMBAC Assurance. In

the event of any reorganization or liquidation, AMBAC Assurance
shall have the right tc vote on behalf of all bondholders who hola
AMBAZ Assurance-insured bonds absent a default by AMBAC Assurance

under the applicable Municipal Bond Insurance Policy insuring such

G. Anything ZIn this Ordinance to the contrary
notwithstanding, upon the occurrence and continuance of an Event of
Default, AMBAC Assurance shall be entitled to control and direc:t

T ! b

nforcement of a&all rights and remedies granted to the

. While the Municipal Bond Insurance Policy is
in effect, the County shall furnish to AMBAC Assurance (to the
attention of <the Surveililance Department, unless otherwiss

indicatced) :

1 () as soon as practicable after the filing
thereof, a copy of any financial statement of the County and a copy
cf anyv audit and annual report of the County;

2 () a copy of any notice to be given to the
registered owners o¢i tne Bonds, including, without limitation,

— - R — = - - - 3 -+ T~ 1 - sl ™ N
I'2dempT Lo TC [ohe dereasance oo Zondsg, ars amr
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certificate rendered pursuant to this Ordinance relating to the

security for the Bonds; and

3 () such additional information as it may
reasonably request.

I. The County shall notify AMBAC Assurance of any
failure of the County to provide relevant notices, certificates, or
other documents.

J. The County will permit AMBAC Assurance to
discuss the affairs, finances and accounts of the Countv or anw
information AMBAC Assurance may reasonably request regarding the
security for the Bonds with appropriate officers of the Countyv.
The County will permitc AMBAC Assurance to have access to the
Project and have access to and to make copies of all books and
records relating to the Bonds at any reasonable time.

K. AMBAC Assurance shall have the right to direct
an accounting at the County's expense, and the County's failure to
comply with such direction within thirty (30) days after receipt of
written notice of the direction from AMBAC Assurance shall be
deemed a default hereunder; provided, however, that if compliance
cannct occur within such period, then such period will be extended
sc long as compliance is begun within such period and diligently
pursued, but only if such extension would not materially adversely
affect the interest of any registered owner of the Bonds.

Notwithstanding any other provision of this

E

Ordinance, the County shall immediately notify AMBAC Assurance if
at any time there are insufficient moneys to make any payments of

rincipal and/or interest as reguired and immediately upon the

g}

b

0]
9]

in

currence of any Event ¢f Dzfault hereunder.

=

To the extent that the County has entered into
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agreement with respect to the Ronds, AMBAT

Agssurancs sha.. pe included as a party to be notified.
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N. As long as the Municipal Bond Insurance Policy
shall be in full force and effect, the County and Paying Agent
agree to comply with the following provisions:

1 () Az least one (1) day prior to all Interest
Payment Dates, the Paying Agent will determine whether there will
pe sufficient funds in t—he Funds and Accounts to ray the principal
0f cr interest on the Bonds on such Interest Payment Date. If the
Paving Agent determines that there will be insufficient funds in
such Funds or Accounts, %the Paying Agent shall so notiiyv AMBAC
Assurance. Such notice shall specify the amount of the anticipated
deficiency, the Bonds te which such deficiency is applicable and

whecher such Bonds will be deficient as to principal or interest,

-t

¥

cr bcth.

S

£ the Paying Agent has not so notified AMBAC Assurance
a7 least cne (1) day prior to an Interest Payment Date, AMBAC
Assurance will make payments of principal or interest due on the
Bonds on or before the first day next following the date on which
BAMBAC Assurance shall have recesived notice of nonpayment from the
Paying Agent;

2 () The Paying Agent shall, after giving

=

~otice to AMBAC Assurance as provided in (1) above, make available
to AMBAC Assurance and, at AMRBAC Assurance's direction, to ths

1

ed States Trust Company oi New York, as insurance trustee for

o
"3

AMBAC Assurance Or any successor insurance trustee (the "Insurance
Trustee"), the registration books of the County maintained by the
Paying Agent and all records relating to the Funds and Accounts

maintained under this Ordinance;

3 ) The Paying Agent, shall provide AMBAC
hRssurance and the Insurance Trustee with a list of registered

owners of Bonds entitled to receive principal or interest payments
frcm AMBAC Assurance under the terms of the Municipal Bond
LOUTANLYS LIoLIv, 2 o2hall wmake arvangements with the Insurance

Siustee (L) to mall checks or drafts to thz registered owners of
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Bonds entitled to receive full or partial interest payments from
AMBAC Assurance and (ii) to pay principal upon Bonds surrendered to
the Insurance Trustee by the registered owners of Bonds entitled to
receive full or partial principal payments from AMBAC Assurance;

4 () The Paying Agent shall at the time it
provides notice to AMBAC Assurance pursuant to paragraph (1) above,
notify registered owners of Bonds entitled to receive the payment
of principal or interest thereon from AMBAC Assurance (i) as to the
fact of such entitlement, (i1i) that AMBAC Assurance will remit to
them all or a part of the interest payments next coming due upon
proof of Bondholder entitlement to interest payments and delivery
to the Insurance Trustee, in form satisfactory to the Insurance
Trustee, ©I an appropriate assignment of the registered owner's
right to payment, (iii) that should they be entitled to receive
full payment of principal from AMBAC Assurance, they must surrender
their Bonds (along with an appropriate instrument of assignment in
form satisfactory to the Insurance Trustee to permit ownership of
such Bonds to be registered in the name of AMBAC Assurance) for
payment to the Insurance Trustee, and the Paying Agent, and (iv)
that should they be entitled to receive partial payment of
principal from AMBAC Assurance, they must surrender their Bonds for
payment thereon first to the Paying Agent who shall note on such
Bonds the portion of the principal paid by the Paying Agent and
then, along with an appropriate instrument of assignment in form
satisfactory to the Insurance Trustee, to the Insurance Trustee,

which will then pay the unpaid portion of principal;

in

() In the event that the Paying Agent has
€ that any payment cf principal or interest on a Bond which

has become due for payment which is made to a Bondholder by or on

bena I of the Countv has been deemed to be a preferential transfer

PR R -

1

4 Lrom 1Ts registered owner pursuant Lo the mitaeqg

States Bankruptcy Code by a -rustee in bankruptcy in accordance
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with the final, nonappealable order of a court having competent
jurisdiction, the Paying Agent, snall, at the time AMBAI Assurance
is notified pursuant to paragraph (1) above, notify all registered
owners that in the event that any registered owner's payment 1s s¢
recovered, such registered owner will be entitled to payment from
AMBAC Assurance to the extent of such recovery 1f sufficient funds
are ncot otherwise avaiilable, and the Payving Agent shal: furnish :tc
AMBAC Assurance its records evidencing the payments of principal of
and interest on the Bends which have been made by the Paving Agerys

and subseguently recovered Irom registered owners and The dates on

which such payments were made;

g ) In addition to those rights granted AMBAC

Lssurance under thig Ordinance, AMBAC Assurance shall, to th

i

{1
in

extent 1t makes payment oI principal of or interest on BRon
bacome subrogated to the rights of the recipients of such paymencs
in accordance with the terms of the Municipal Bond Insurance
Policy, and to evidence such subrogation (i) 1in the case of
subrogation as to claims for past due interest, the Paying Agent

shall note AMBAC Assurance's rights as subrogee on the registration

ke of the County maintained by the Paying Agent upon receipt

o
8]

~
—

th

~rom AMBAC Assurance of proof of the payment c¢f interest therecon -

the registered owners oI the Zonds, and (ii) in the case of
subrogation as to claims for past due principal, the Paying Agent
shall note AMBAC Assurance's rights as subrogee on the registration
books of the County maintained by the Paying Agent, upon surrender
of the Bonds by the registered owners thereof together with proof
of the payment of principal theresof;

ol To the extent that this Ordinance confers upon
or gives or grants to AMBAC Assurance any right, remedy or claim

under or by reason of this Ordinance, AMBAC Assurance is herebv
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and may enforce any such right, remedy or claim conferred, given or

granted hereunder.

P. Nothing in this Ordinance expressed or implied
is intended or shall be construed to confer upon, or to give or
grant to, any person or entity, other than the County, AMBAC
Assurance, the Paying Agent, and the registered owners of the
Benas, any right, remedy or claim under or by reason of this
Ordinance oxr any covenant, condition or stipulatiorn hereof, and all
covenancs, stipulaticns, promises and agreements in this Ordinance
contained by and on behalf cf the County shall be for the sole and
exclusive benefit of the County, AMBAC Assurance, the Paying Agent,
and the registered owners of the Bonds.

14 Section . Bonds Not Presented when Due. If the Bonds

shall not be duly presented for payment when due at maturity or on
the redemption date thereof, and if moneys sufficient to payv such
Bonds are on deposit with the Paying Agent for the benefit of the
owners of such Bonds, all liability of the County to such owners
for the payment of such Bonds shall be completely discharged, such
Bonds shall not be deemed tc be Outstanding and it shall be the
duty of the Paying Agen: to segregate and to hold such moneyvs in
trust, without liability for Intarest thereon, for the benefi- of
the ownsrs of such Bonds as mav be provided in any agreement

hereafter entered into between the Paying Agent and an officer of

the County.

15 Section . Tax and Arbitrage Covenants. The County
covenants that it . .1 restrict the use of the proceeds of the
Bonzs In such manner and to such extent, if any, as may bs
necassary so that the Bonds will not constitute arbitrage bonas

under S=zction 142 of the Internal Revenue Code of 1986, as amended

u

12 Chalrman, County Clerk, County Managsxr oy ar.

¢Z the County naving responsikbllicy for tne issuance
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of the Bonds shall give an appropriate certificate of the County,
for inclusion in the transcript of proceedings for the Bonds,
setting forth the reasonable expectations of the County regarding
the amount and use of all the proceeds of the Bonds, the facts,
circumstances and estimates on which they are based, and other

faccs and circumstances relevant o the tax treatment of i1nterest

The County covenants that 1t (a) will take or cause tc be
caken such actions which mav be reguired of it for the interest e
~he Bonds to be and remain excliuded from gross income Ifcr fsderal
income tax purposes, and (b) will not take or permit to be taken

any actions which would adversely affect that exclusion, and that

&)

(

, Or persons acting for is, will, among other acts of compliance,

(=N

) apply the procesds of the Bonds to the governmental purpose of
the borrowing, {(ii) restrict the vield on investment property
acguired with those proceeds, (iii) make timely rebate payments to
the faderal government, ({(iv) maintain books and records and make
calculations and reports, and (v) refrain from certain uses of
proceeds, all in such manner and to the extent necessary to assure
. exclusion of that interest under the Code. The Chairman,
. County Manager and other apprcpriate officzrg ars
nereby authorized and directed to take any and all actions, make
calculations and rebate payments, and make or give reports and

certifications, as may be appropriate to assure such exclusion of

For purposes of complying with the covenants of the County set
ferth in the preceding paragraph, excess earnings (defined in the
Ccasr, f any, shall bs deposited tc the PRebate Fund. Any
provision hereof to the centrary notwithstanding, amounts credited

p

TO tne Rebate Fund shall be fresz and clear of any lien hersunder or

. autnorizing the Zssuance of bonds << <the
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Amounts in the Rebate Fund will be used at the times and in
the manner reguired by the Code to pay amounts due the United
States under the applicable provisions of the Code. Any moneys
remaining in the Rebate fund following such payments shall be
transferred to the Bond Fund or, if no Bonds payable from ths Bond
Fund are then Outstanding, to such other fund or account cf the
County as the County may determine.

The requirements of any part of this Section 28 mavy be
modified, if and te the extent, at any time, the County receives a:
opinion of nationally recognized bond counsel that such action will
not adversely affect the exclusion from gross income of interest on
the Bonds for federal income tax purposes under Section 103 (a) of
the Code.

16 Section . Continuing Disclosure Undertaking. This
Section 29 cconstitutes the written undertaking by the County for
the benefit of the holders cf the Bonds required by Section
{b) (5) (1) of Securities and Exchange Commission Rule 15¢2-12 under
the Securities Exchange Act of 1934, as amended (17 C.F.R. Part
240, § 240. 15c2-12) (the "Rule"). Capitalized terms used in this
undertaking and not otherwise defined in this Bond Ordinance shall
have the meanings assigned such terms in subsection C hereof.

A, The County undertakes to provide the following

information as provided herein:

1. Annual Financial Information;
2. Audited Financial Statements, if any; and
3. Material Event Notices.
B. 1. The County shall, while any Bonds are

¢, PYevide the Annual Financial Information on or before
December 22 of =2gch year {the "Report Date"), beginning in 1998, to

no NRMETIR 3nd +he <D iF anv The Tourm=-- ma--

adjUST the Repor:t Date 1f the County changes its fiscal year bv
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providing written notice of the change of fiscal year and the new
Report Date to each then existing NRMSIR and the SID, if any;
provided that the new Report Date shall be 180 days after the end
of the new fiscal vear and provided further that the period between
the final Report Date relating to the former fiscal vear and the
initial Report Date relating to the new fiscal vear shall not
exceed one vear in duration. It shall be gsufficient if the Countv
provides to each then existing NRMSIR and the SID, if any, the
Annual Financial Information by specific reference t©o documente
previously provided to each NRMEIR and the SID, Z1f any, or filed
with the Securitieg and Exchange Commission and, 1f£ such a document

inal official statement within the meaning of the Rule,

It

is a
avazlable from the Municipal Securities Rulemaking Board.

2. IZ not provided as part of the Annual Financial
Information, the County shall provide the Audited Financial
tatements when and if available while any Bonds are Outstanding tc
each then existing NRMSIR and the SID, if any.

3. If a Material Event occurs while any Bonds are

Ouctstanding, the County shall provide a Material Event Notice in a

Timsly manney te the Municipal Securities Rulemaking Board and ths
SIC, if any. Each Material Zvent Notice shall be so captioned ans
snall prominently state the date, title and CUSIP numbers of thes
Bonds

4 . The County shall provide in a timely manner to

the Municipal Securities Rulemaking Board and to the SID, if any,
notice of any failure by the County while any Bonds are Qutstanding

to provide to each then existing NRMSIR and the SID, if any, Annual

Financlal Infcrmation cn or before ths Repor: Date.
C. The following are the definitions of the

capita.ized terms used herein and not otherwise defined in thie
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1. "Annual Financial Information" means the
firancial information (which shall be based on financial statements
prepared in accordance with generally accepted accounting
principles ("GAAP") for governmental units as prescribed by the

Governmental Accounting Standards Board ("GASB")) or operating data

with respect to the County, provided at least annually, of the type

[

uded in the final officzial statement with respect to the Bonds;

inc

which Annual Financial Information may, but is not required to,

-

clude Audited Financial Statements.

3

2. "aAudited Financial Statements" means the
County's annual financial statements, prepared in accordance with
GAAP for governmental units as prescribed by GASB, which financial
statements shall have be=n audited by such auditor as shall be then
reguired or permitted by the laws of the State.
3. "Material Event" means any of the following
events, 1f material, with respect to the Bonds:
(1) Principal and interest payment delinguen-
cles;
(2) Non-payment related defaults;

{3) Unscheduled draws on debt service reserves

s
i
1
i_J
D

financial difficulties;

ot
}a
6]
18]

0

(4, Unscheduled draws on credit enhancements
reflecting financial difficulties;

(5) Substitution of credit or liguidity
providers, or their failure to perform;

(6) Adverse tax opinions or events affecting
the tax-exempt status of the security;

‘77 Modifications to rights @ of security

holders;
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(10) Release, substitution, or sale of property
securing repayment of the securities; and
| (11) Rating changes.
4, "Material Event Notice" means written or

electronic notice of a Material Event.

"NREMSIR" means a nationally recognized

m

municipal securities Information repository, as recognized Efrom
time to time by the Securities and Exchange Commission for the
purposes referred to in the Rule. The NRMSIRs as of the datfs
hereof are:

(1) Bloomberg Municipal Repositories
P.O. Box 840
Princeton, NJ 085
Telephone: (eC9)
Fax: (609) 27¢
E-mail: Munis@pl

(2) Thomson NRMSIR
Attn: Municipal Disclosure
385 Hudson Street, 277 Floor
New York, NY 10014

Telephone: (212) 8C7-5001 or (800) 689-846¢
Fax: (212) 989-2078
E-mail: Disclosure@Muller.com

{3) Moody's NRMSIR
Public Finance Information Center
89 Church Streec-
New Ycork, NY 10007
Telephone: (80 23%-
Fax: (212) 583-1460

(4) Kenny Information Systems, Inc.
65 Broadway, 16th Floor
New York, NY 10006
Attn: Kenny Repository Service
Telephone: (212) 770-4595
Fax: (212) 797-7994

{5) Donnelley Financial
Municipal Securities Disclosure Archive
5% Main Sorees
Hudson, MA (01749
Tzlephonsa: (820G}
Fax:

i
O
HIss]
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(6) DPC Data Inc.

One Executive Drive
Fort Lee, NJ 07024 - 1459385
Telephone: (201) 346-0701
Fax: (201) 847-0107
E-mail: nrmsir@dpcdatata.com
6. "SID" means a state information depository as

operated or designatred by =thz State as such for the purposes

referred to in the Rule. There is currently no designated SID for

D. Unless otherwise regquired by law and subject tc
technical and economic feasibility, the County shall employ such
methods of information transmission as shall be requested or
recommended by the designated recipients o©f the County's
information.

E. The continuing obligation hereunder of the County
to provide Annual Financial Information, Audited Financial
Statements, i1f any, and Matsrial Event Notices shall terminate
immediately once Bonds no ionger are Outstanding. This
undertaking, or any provision hereof, shall be null and void in the
event that the County delivers to each then existing NRMSIR and the
€D, if any, an opinion of nationally recognized bond counsel to
the elifect that those portions of the Rule which reguire this
undertaking, or any such provision, are invalid, have been repealed
retroactively or otherwise do not apply to the Bonds. This
undertaking may be amended without the consent of the Bondholders,
but only upon the delivery by the County to each then existing
NRMSIR and the S8ID, if any, of the proposed amendment and an

cpinion of nationally recognized bond counsel to the effect “hat

(&

sucnh amenament, and giving =Ifect thereto, will not adverse

1
aZfect the compliance c¢f this undertaking by the County with the
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F. Any failure by the County to perform in accordance
herewith shall not cons:titute an "Event of Default" under ths 3onas
and this Bond Ordinance, and the rights and remedies provided by
this Bond Ordinance upon the occurrence of an "Event of Default”
shall not apply to any such failure; however, Bondholders may sue
to enforce performance of the undertakings set Iorth in this

Section 29.

17 Section . Deliegated Powers. The officers of the County

be, and they hereby are, authorized and directed to cake all actich
necessary or appropriate to effectuate the provisions of this Bond
Ordinance, including, without limiting the generality of the
foregoing, the publication of the summary of publication sst out in
Seczion 37 of this Bond Crdinance (with such changes, additions and
deletions as they may determine), the distribution o©f material
relating to the Bonds, the printing of the Bonds, the printing,
execution and distribution of disclosure documents relating te the
Bonds, and the execution thereof, of a purchase agreement for the
Bonds and of such other documents as may be required by the

Purchaser or bond counsel.

18 Section . Amendment Of Bond Ordinance. This Bond

Ordinance may be amends¢ without the consent of the holder of anv
Bonds to cure any ambiguity or to cure, correct or supplement any
defect or inconsistent provision contained herein. Prior to the
date ci the initial delivery of the Bonds to the Purchaser, the
provisions of this Bond Ordinance may be amended without the

written consent of the Purchaser by any Sale Resolution or other

resclution of the Board with respect to any changes which are no-

ingonsEsstent with  the  sukstantlve provisions of this  EBond
Ordinance, Except as crcvided above, this Bond Ordinance may be
amanasc  witheout receipt by the Courntvy o©f anv adsi-iepal

consiasraTtion, Dut wiih Ths written consent of two-tnivas oF ol
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holders of the Bonds then Outstanding; but no amendment adopted
without the written consent of the holders of all Outstanding Bonds
shall have the effect of permitting:

A. An extension of the maturity or scheduled
payment ¢f any Bonds;

B. A reduction of the principal amount or interest
rate or prior redemptiion premium of any Bend; or

C. A reduction of the principal amount of the
Bonds reqguired for consent to such amendatory ordinance. ne
amendment to this Bond Crdinance which is not inconsistent with the
terms hereof, may be made by resolution of the Board; any other
amendment to this Bond Crdinance shall be made by subsequent
ordinance of the Board.

19 Section . Defeasance. When all principal, interest and
prior redemption premiums, 1f any, in connection with the Bonds
hereby authorized have been duly paid, the pledge and lien for the
payment of the Bonds shall thereby be discharged and the Bonds
shall no longer be deemed to be outstanding within the meaning of
this Bond Ordinance. The County shall receive an opinion from Bond
Counsel that the defeasance doss not adversely affect the exclusion
from income of interest on the Bonds for federal income tai:
purposes. Payment shall be deemed made with respect to the Bonds
when the Board has placed in escrow with a commercial bank
exercising trust powers, an amount sufficient (including the known
minimum yield from federal securities) to meet all reguirements of
principal, interest and prior redemption premiums, if any, as the

same become due to their final maturities or upon designated

o}

nption dates. The sufficlency of such amount shall be verifie
by an opinion, which opinion shall be conclusively presumed
accurate as to the gufficiency nf said deposit, addresaed -~ s=he

County Zrom an Independsant Accountant. Any federal securicies
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shall become due when needed in accordance with a schedule agreed
upon between the Board and such bank at the time of the creation of
the escrow. Federal securities within the meaning of this Section
32 shall include only direct obligations of, or obligations the
principal of and interest on which are unconditionally guaranteed
by the United States o America.

20 Section . OCrdinancs Irrepealable. After the Bonds are

3

(]
v
}J
o
o
FJ
)
=
]
rt
ll

issued, this Bond Ordinance shall be and remain irrep
~he Bonds and the interest therzon shall be f
ard discharged, as herein provided, or there has been defeasance as

herein provided.

any saction,

Fh

21 Section . Severability Clause. I

paragraph, clause or provision of this Bond Ordinance shall for anv
reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision

shall not affect any of the remaining provisions of this Bond

22 Section . Repealer Clause. All bylaws, orders, resolu-

tions and crdinances, or parts thereof, inconsistent herewith are
herepy repealed to the extent only of such inconsistency. This
repealer sha..l not bs construed to revive any bylaw, order,
resolution or ordinance, or part thereof, heretofore repealed.

23 Section . Effective Date. Upon due adoption of this

Eond Ordinance, it shall be recorded in the book of ordinances of
the County kept for that purpose, authenticated by the signatures
cZ the Chairman of the Board and County Clerk, and the title and
gzneral summary oI the subiect matter contained in this Bond
Ordinance (set out in Section 37 below) shall be published in a
newspaper wilch malntains an cffice and is of general circulation

LY RCSUEd L allordance willl o.odw, arnt o tnie Bond
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Ordinance shall be in full force and effect 30 days thereafter, in

accordance with law.

24 Section . General Summary for Publication. Pursuant to

the general laws of the State, the title and a general summary of
the subject matter contained in this Bond Ordinance shall be
published in substantially the following form:

Santa Fe County, New Mexico
Notice of Adoption of County Ordinance No.

Notice 1is hereby given of the title and of a general
summary of the subject matter contained in an ordinance duly
adeopted and approved by the Board of County Commissioners of Santa
Fe County, New Mexico, on ., 19, relating to
the authorization and issuance of the County's Gross Receipts Tax
Refunding and Improvement Revenue Bonds, Second Subordinate Series
1998. Complete copies of the ordinance are available for public
inspection during the normal and regular business hours of the
County Clerk, 102 Grant Avenue, Santa Fe, New Mexico.

The title of the Ordinance is:

AMENDING AND RESTATING ORDINANCE NO. 97-13; AUTHORIZING
THE ISSUANCE AND SALE OF ONE OR MORE SERIES OF SANTA FE
COUNTY, NEW MEXICO GROSS RECEIPTS TAX REFUNDING AND
ZMPROVEMENT REVENUE BONDS IN THE AGGREGATE PRINCIPAL
AMOQUNT NOT TO EXCEED FIFTEEN MILLION DOLLARS
($15,000,000) (THE "BONDS") FOR ANY ONE OR MORE OF THE
PURPOSES OF': (1) CONSTRUCTING, PURCHASING, FURNISHING,
EQUIPPING, REHABILITATING, MAKING ADDITIONS TO OR MAKING
IMPROVEMENTS TO ONE OR MORE PUBLIC BUILDINGS OR
PURCHASING OR IMPROVING ANY GROUND RELATED THERETO,
INCLUDING BUT NOT NECESSARILY LIMITED TO ACQUIRING AND
IMPROVING PARKING LOTS OR ANY COMBINATION OF THE FORE-
GOING; (2) RECONSTRUCTING, RESURFACING, MAINTAINING,
REPAIRING OR OTHERWISE IMPROVING EXISTING ALLEYS,
STREETS, ROADS OR BRIDGES OR ANY COMBINATION OF THE
FOREGOING, OR LAYING OFF, OPENING, CONSTRUCTING OR
CTHERWISE ACQUIRING NEW ALLEYS, STREETS, ROADS OR BRIDGES
CrR ANY COMBINATION OF THE FOREGCING, PROVIDED THAT ANY OF
THE FOREGOING IMPROVEMENTS MAY INCLUDE BUT IS NOT LIMITED
TO THE ACQUISITION OF RIGHTS OF WAY; (3) PURCHASING OR
CTHERWISE ACQUIRING OR CLEARING LAND OR PURCHASING,

CTHERWISE ACQUIRING ANI BEAUTIFYING LAND FOR OPEN SPATE:
v=. AL CIRINZ,  CONETEUCTING, PURCIASING, EQUIPFING,
PR IIEING MAFING ~ZZZTIONE T, EENOVATING,

REHAZILITATING, BEAUTIFYING OR OTHERWISE IMPROVING PUBLIC
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PARKS, PUBLIC RECREATIONAL BUILDINGS OR OTHER PUBLIC
RECREATIONAL FACILITIES OR ANY COMBINATION OF THE
FOREGOING; AND (5) ACDUIRING, EXTENDING, ENLARGING,
BETTERING, REPAIRING, OTHERWISE IMPROVING OR MAINTAINING
STORM SEWERS, AND OTHER DRAINAGE IMPROVEMENTS, SANITARY
SEWERS, SEWAGE TREATMENT PLANTS OR WATER UTILITIES,
INCLUDING BUT NOT LIMITED TO THE ACQUISITION OF RIGHTS OF
WAY AND WATER AND WATER RIGHTS OR ANY COMBINATION OF THE
FOREGOING; ALL WITHIN THE COUNTY; AND REFUNDING THE
QUTSTANDING NEW MEXICC FINANCE AUTHORITY 1955 EQUIPMENT
LOAN; PROVIDING FOR THE FAYMENT OF THE BONDS FROM THE
COUNTY'E GROSS RECEIPTS TAX REVENUES REMITTED TO THE
COUNTY RBY TEE STATE OrF NEW MEXICO AND WHICE MAY BRE
DEDICATED TO SAID PURPOESES SUBORDINATE TO (1) SANTA FE
COUNTY, NEW MEXICO CORRECTIONAL SYSTEM REVENUE BONDS,
SERIES 1957, DATED FEBRUARY 1, 1957; (2) SANTA FE COUNTY,

SERIES 1997A DATEDR FEBRUARY 1, 1997; AND (3} TC ANY GROSS
RECEIPTS TAX REVENUE BONDS THE COUNTY MAY ISSUE AFTER TEE
DATE OF ISSUANCE OF THE BONDS WHICH THE COUNTY MAY
DESIGNATE AS HAVING A SENIOR PRIORITY OVER THE BONDS,
PROVIDING FOR THE FORM, EXECUTION AND QOTHER DETAILS CON-
CERNING THE BONDS, THE FUNDS APPERTAINING THERETO
INCLUDING A RESERVE FUND AND FOR A SUPPLEMENTAL
RESQLUTION OF THE COUNTY ESTABLISHING CERTAIN DETAILS OF
THE BONDS; PROVIDING FOR THE PAYMENT OF THE COSTS OF
ISSUANCE OF THE BONDS; APPROVING DISCLOSURE AND OTHER
DOCUMENTS RELATING TO THE BONDS; AND RATIFYING ACTION
PREVIQUSLY TAKEN IN CONNECTION THEREWITH.

The following is a general summary of the sukject matter
contained in the ordinance:

Preambles recite or include such matters as: the status
o the gross recelpts tax revenues under State law; the County's
recelipt of the proposed ordinance which relates to the issuance and
sale o tne County's Gross Recsipts Tax Refunding and Improvemen®

Revenue Bonds, Second Supordinats Series 1998 (the "Bonds"); the

t is in the best interests

[

County Commission's determination that
cf the County and its residents to issue the Bonds secured by a
subordinate and junior lien, on the Pledged Revenues, and the
County Commission's determination that it is in the best interest
©f the County to authorize issuance of the Ronds.

Sections 1 through 4 d=fine cermes us=d in the Ordirnance:
ratify and confirm all previous actions taken by the County

directed toward ths authorization of the Bonds; au-horize the

i

isstance of the 3Zonds Ior any one or mors of tne purposes o
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‘") constructing, purchasing, furnishing, equipping, rehabilita-
ting, making additions to or making improvements to one or more
public buildings or purchasing or improving any ground related
therete, including but not necessarily limited to acquiring and
improving parkirz lots or any combination of the foregoing; (2)
reconstructing, resurfacing, mailntaining, repairing or otherwise
improving existing alleys, streets, roads or bridges or anv
combination of the Iforegoing, cr layving off, opening, constructing
or otherwise acquiring new a’leyvs, streets, roads or bridges or an®
combination of the foregoing, provided that anv of ths fcoregeing

improvements may include but is not limited to tne acquisition of

rights of way; (3) purchasing or otherwise acquiring or clearing
rand or purchasi:., othesrwise acguiring and beautifying land for
cpen space; (4) acguiring, constructing, purchasing, equipping,

furnishing, making additions to, renovating, rehabilitating,
beautifyin: .r otherwise improving public parks, public recrea-
tional buildings or other public recreational facilities or any
compination of the foregoing; and (5) acquiring, extending,
enlarging, bettering, repairing, otherwise improving or maintaining
storm sewers, and other drainags improvements, sanitary sewers,
gewage treatment plants or water utilities, including but not
iimited to the acguisition of rights of way and water and water
rights or any combination of the foregoing; all within the County,
paying costs of issuance of the Bonds; including but not limited to
the reimbursement of certain costs incurred by the County related
to the foregoing prior to the adoption of the Ordinance and
refunding the Refunded Obligations (the "Project"); set forth
cartain IZindings of the Countv Commission which include: mon=ye
available for acgquiring the Project other than from the issuance of
revenus bonds are not sufiicient to defray the cost of acquiring

h
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Section 5 authorizes the issuance of the Bonds in the

principal amount not to exceed $15,000,000 to be payable anad
collectible from gross receipts tax revenues received by the
County; provides for the negotiated sale of the Bonds to the
Purchaser at a price tc be approved in a subsequent resolution (the
"Sale Resolution"); rprovides <that the maturity schedule and
nreras: for -—he Bonds will be established in the Sale Resolution,
and tha- the Bonds shall be issued as fully registered bonds.

R e

Sections 6 through 9 provide that detaills with respect

the prior redemption of the Bonds will be as stated in the Sale
Resolution; provide details with respect to the notice of
redemption; for the filing of signatures, execution and authent:-
catiorn of the Bonds; and that the Bonds are fully negotiable.

Sections 10 through 13 provide details relating to payment

of the Bonds and presentation of the Bonds for payment; for the
registration, transfer, exchange and ownership of the Bonds; that

he Bonds constitute special limited obligations of the County; for

rr

the form of the Bonds; and provide that the Bondsg are issued in book

ancry form.

Sections 14 through 20 provide. details relating to
Gispogition of the prcocceeds of +the Bonds; for cre=ation and
administration of special funds and accounts for deposit of the
revenues pledged to the payment of the Bonds; provide for the
deposit and flow of funds to pay the Bonds, security for the payment

of the Bonds and other obligations of the County relating theresto.

Sections 21 through 22 provide details relating to the

ih

additional bonas and refunding bonds securesd by Fledaed

EEaanc

in

Revenues.

Sections 23 through 26A provide prcotective covenants

AV - a~ o e " x FIE i \ e ey o - o . 2
Se Tl LTI OEULUDL MATI2EYS as Lne use 0L Bond proceeqs, The pavment of
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e Bonds, the existence of the County, other gross receipts tax
liens, impairment of contract; define events of default; and provide
for remedies and duties upon default and provisions relating to the

bond insurance.

Sections 27 through 28 relate to the extent of liability
for the Bonds not presented when due; provide for the payment of

rebatable arbitrage to the United States.

Section 29 contains the County's undertaking to provids

continuing disclosurs with regard to the Bonds.

Sections 30 through 37 delegate powers to the officers of

the County to effectuate the provisions of the Ordinance; provide
for amendments to the Ordinance and the defeasance of the Ronds;
rroviae a limitation of action period; state that the Ordinance is

irrepealable; provide for severability and repealer clauses; provide

an effective date for the Ordinance; and provide a form for

publication.
This notice constitutes compliance with § 6-14-6 NMSA
_878.

WITNESS my hand and the seal of the County of Sancta Fe,

New Mexico, this 28" day of January, 1998.

/s/ REBECCA BUSTAMANTE
County Clerk

(END OF FORM OF NOTICE FOR PUBLICATION)
PASSED, ADOPTED, AND APPROVED this 287" day of January, 1998.

BOARD OF COUNTY COMMISSIONERS
SANTA FE COUNTY, NEW MEXICO

JAVIER GONZALES, Chairman
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2 RE.ZCCA BUSTAMANTE, County Clerk
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10 Steven G. Kopelman, County Attorney
1



END
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MINUTES OF THE BOARD OF COUNTY

COMMISSIONERS
DATE OF MINUTES—— - 20798
DATE OF FILMING

CAMERA OPERATOR YVONNE SANCHEZ

SPECIAL MEETING




