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SANTA FE COUNTY
SPECIAL MEETING
BOARD OF COUNTY COMMISSIONERS
June 15, 1999
This special meeting of the Santa Fe Board of County Commissioners was called to
order at 5:30 p.m. by Chairman Paul Duran in the Santa Fe County Commission Chambers.

Roll Call indicated the presence of a quorum as follows:

Members Present Members Absent
Commissioner Paul Duran, Chairman Commissioner Richard Anaya
Commissioner Joe Grifié Commissioner Marcos Trujillo

Commissioner Javier Gonzales

ROMAN ABEYTA (Review Specialist): Mr. Chairman, we just had a CDRC
meeting in which an approval was granted to Mansal Gravel subject to the 19 conditions as
listed in your staff report with some revisions to two of the conditions. I don’t know if you
want me to go through those revisions and just explain one by one what exactly the CDRC
did.

CHAIRMAN DURAN: I'd like that.

MR. ABEYTA: The first condition that was amended was condition number
12, which had to do with east and west bound traffic on 344. The CDRC required that a
copy, or an approval from the State Highway Department be submitted prior to project
commencement. The condition originally read permit; the CDRC only required that a letter
or some type of approval be granted by the Highway Department before operations take
place.

Condition number 14 was also amended. Condition number 14 was actually revised
to only, or was delayed until the next five-acre tract, or other --

ORALYNN GUERRERORTIZ (Subdivision Engineer): Correction, sorry.
I was going to step right in and make a correction. Number 14 requires Oro Quay Road to
be basecoursed immediately within the next thirty days and within a two-year period if the
mining operations continue, they must pave.
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COMMISSIONER GRINE: Within two years?

MS. GUERRERORTIZ: Within two years they must pave and they must
basecourse within 30 days.

MR. ABEYTA: Mr. Chairman, the committee also adopted four additional
conditions that were submitted in a memo dated June 15, 1999 from the County Fire
Department, which you have. The committee adopted a 24th condition which would require
a bond be provided by the applicant to cover the reclamation costs of this five-acre tract.
The committee added a 25th condition that would require the applicant submit a water budget
and water availability study and be submitted for review and approval by the County
Hydrologist prior to commencement. And a 26th condition was added by the committee that
required that no explosive activities such as blasting would be allowed at any time during the
mining of this five-acre tract.

Mr. Chairman, I’m going to tumn it over to Oralynn.

MS. GUERRERORTIZ: Mr. Chairman and Commissioners, I’d just like to
let you know for the record who'’s appealed and also their reasons, when they have stated
it, and also let you know that because the Treasurer’s Office closed, we did not collect any
appeal fees. The County Attorney wanted me to put that on the record. So that was fine
because we’re all here anyway. But Tanya Hicks and Dennis Hicks have gone ahead. They
were the first ones to sign the appeal. Also the San Pedro Neighborhood Association has
requested an appeal. I can’t actually read the writing here but maybe we can get some help
from some of the applicants. They were concerned about the time limit applied to all
operations. Trucks moving both directions and that they wanted jake brakes to also be
prohibited.

And then the applicant, the original applicant, who requested the mining approval has
wanted to appeal the conditions number 9, 14, 24 and 25 and he’s motioning that he wants
to change that, maybe add something, but I guess we can get that on the record when he
does come up.

CHAIRMAN DURAN: Okay, well let’s approve the agenda. Let me cite the
case that then we’ll hear more from staff.

APPROVAL OF AGENDA

Commissioner Griiié moved to approve the agenda and Commissioner Gonzales
seconded. The motion passed by unanimous voice vote.
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PUBLIC HEARING _

A. CDRC Cage #DP 99-5260. Mansal Gravel/San Pedro Rock LLC joint
venture mining development plan. The Board of County Commissioners
will hear any variance requests and/or any appeals of the County
Development Review Committee’s decision of the Mansal Gravel/San
Pedro Rock LLC joint venture preliminary and final development plan
for mining sand and gravel. The property is located off Oro Quay Road
within sections 22 and 27, Township 12 North, Range 7 East

MR. ABEYTA: Thank you, Mr. Chairman, members of the BCC. I would
just add that there are no variance requests at this time. We are only hearing an appeal by
both the applicant and adjacent property owners or concerned members of the public. I have
my staff report dated June 15, 1999. It is similar to that which was read at the CDRC
meeting. I don’t know if the BCC would like me to read the entire report or if you’d like,
Mr. Chairman, for me to just enter it into the record as written with the proposed or the
approved changes from the CDRC as stated earlier.

CHAIRMAN DURAN: What’s the pleasure of the Board? Go ahead and
submit it for the record. [Exhibit 1]

MR. ABEYTA: That concludes staff’s presentation. Thank you, Mr.
Chairman,

CHAIRMAN DURAN: Are there any questions for Roman?

COMMISSIONER GONZALES: A couple of questions, Roman, and pardon
me for trying to collect myself for reading your original report so I missed a lot of what you
had indicated. So just to recap, there was a permit that was requested or not requested
originally by the mining company.

MR. ABEYTA: Mr. Chairman, Commissioner Gonzales, this case originated
due to a violation or what staff considered a violation. We went to District Court. The
District Court ordered that Mansal Gravel submit an application to the County for a permit.

COMMISSIONER GONZALES: So we cited them and took them to court
over the lack of a permit existing.

MR. ABEYTA: Yes, Mr. Chairman, Commissioner Gonzales.

COMMISSIONER GONZALES: So then did the court order them to request
a permit? Is that correct?

MR. ABEYTA: The court ordered that they come into the County requesting
a permit to extract the construction materials. The property is on BLM land so the court
also stated that it is not subject to zoning approval. Therefore they can mine on this property
but the CDRC and the BCC have discretion with regard to what kind of conditions we put
on that operation.

COMMISSIONER GONZALES: Well, maybe for the record and for my own
knowledge, Chris you can answer something like this. I understand that any private activity
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that’s done on public lands is also subject to environmental review. Was the court talking
about the environmental review when they were referring to conditions that the CDRC was
allowed to implement on Mansal Gravel?

CHRIS GRAESER (Assistant County Attorney): Mr. Chairman,
Commissioner Gonzales, the Supreme Court has addressed this issue and what they said is
essentially what Roman said. You can impose environmental conditions and my
interpretation of that -- it is quite broad. A lot of conditions for approval like you’re going
to see. I should let you know that this operation is currently under an injunction. The judge
did issue a ruling last week that upon the continuation of the injunction, indicating that he’s
not willing to continue that injunction if the County imposes conditions other than conditions
that are found in Article XI of the Code, which is the sand and gravel mining section of the
Code.

My advice to the Commission is the same as it has been to Land Use and to the
CDRC, which is that you should approach this as you would any other application in front
of the committee.

COMMISSIONER GONZALES: So you’re saying that the case law and the
Supreme Court has indicated that local government jurisdiction can require environmental
conditions to be attached to something like a mining operation on public lands.

MR, GRAESER: That is correct, Commissioner. And also bear in mind that
a lot of this operation, a lot of the debate that I saw in the CDRC centered on off-site
impacts which are not on federal lands, so anything like that would be an issue.

COMMISSIONER GONZALES: So in addressing issues on public lands,
what is the discretion that’s given to local jurisdictions as far as issuing those environmental
conditions? Local jurisdictions, are they given the ability to deny?

MR. GRAESER: Mr. Chairman, Commissioner Gonzales, that’s pretty much
the one thing I would recommend this Commission cannot do, deny the permit or
constructive denial, such as putting permit conditions on it that are so onerous as to entirely
prevent any reasonable operation on it. Short of that, you have a lot of discretion.

COMMISSIONER GONZALES: That helps me establish one side of the
parameters. We can’t, through you’re legal advice deny this or make it so onerous that they
can’t conduct operations that are allowed to them through their relationship with BLM. But
you’re saying that there is flexibility given on the conditions --

MR. GRAESER: Short of that, my advice is that you can put any other
conditions you would like on there. From nothing up to just below anything that would
prevent any economic use of the property.

COMMISSIONER GONZALES: And what you’re indicating is that the court
indicated that we’re only allowed to issue conditions that are related to our sand and gravel
portion of our Code?

MR. GRAESER: Judge Sanchez ruled on a continuation of the injunction that
is currently prohibiting them from mining, which will expire, I believe in four days. And
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part of his ruling on the continuation of that injunction was that the applicant had to come
" in and make a submittal, make an application and that the County could not require
submittals under anything other than Article XI. However, that was a ruling on that
provisional remedy of the injunction. It was not a ruling on the merits of the case. That
may be an indication, but I couldn’t tell you what his ruling would be on the merits of the
case. And I would remind you that any conditions that the committee puts on granting a
permit, the proper form is to appeal your decision, your administrative decision, rather than
the form we’ve discussed of last resort around the injunction.

COMMISSIONER GONZALES: So in the meeting concerning the CDRC this
evening, the conditions that were applied by the CDRC, I'm assuming, it is true they were
outside of the scope of the sand and gravel or did they all fall in conformance with that?

MR. GRAESER: Mr. Chairman, Commissioner, as you know, it’s really kind
of hard to tell from the Code because often Article XI will refer you to other articles and
then the question is, is that out of the scope of Article XI or not. I think an argument can
be made that some of those were outside of Article XI. Although a lot of them were within
Article XI. And again, I don’t think that the conditions being outside of Article XI is
anything automatic. I think you should put whatever conditions you feel are appropriate on
it, because regulations covering any operations in the County are found throughout the Code,
not in any one particular article.

COMMISSIONER GONZALES: So the recommended conditions that the
staff has indicated in our report, are they all the conditions that the CDRC -- again, I
apologize Roman, you went through and read the report and I missed it but at this point I'd
like to know which conditions were implemented and which weren’t.

MR. ABEYTA: Mr. Chairman, Commissioner Gonzales, all 19 conditions
were adopted by the CDRC, but two of those, condition 12 and condition 14 were amended.
They also adopted four more conditions, which were recommended by the Santa Fe County
Fire Department. A copy of those conditions was provided to the Board. They added a 24th
condition regarding bonding for reclamation, a 25th condition requiring a water budget and
water availability study being submitted, and a 26th condition prohibiting the use of
explosives in this mining.

MR. GRAESER: Mr. Chairman, Commissioner Gonzales, maybe this would
help answer what you were asking before which is -- I'm familiar with other, I've reviewed
the conditions the CDRC placed on this operation, and I don’t have a legal problem with any
of those conditions. I think the body of the case law allows those conditions.

COMMISSIONER GONZALES: So in following the procedure, it’s led to
where we are right now at this point, the CDRC acted on this applicant and you’re saying
was it appealed by property owners or was it appealed by the applicant?

MR. GRAESER: Mr. Chairman, Commissioner Gonzales, it was appealed
by a number of parties including property owners in the area and the applicant.

COMMISSIONER GONZALES: Okay, so did the applicant indicate whether
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they supported the conditions the CDRC had imposed on them at the CDRC meeting?

MR. GRAESER: Mr. Chairman, Commissioner, they support the majority
of the conditions. I believe that staff has the list of the conditions that they appealed on,
maybe four conditions that they do not support and are appealing on. However, the other
party’s appealing I know have problems with different conditions and also have issues they
would like to see as conditions that were not put on there by the CDRC. I can turn it over
to Mr. Abeyta to tell you what those conditions are.

COMMISSIONER GONZALES: So then the decision of this Commission
tonight will be to either uphold the recommendations of the CDRC, or amend them. And
either way but there’s no denial, basically, in your legal advice of operations of the mining
company. Is that right?

MR. GRAESER: Correct, Mr. Chairman, Commissioner. Obviously, I can’t
tell you what to do but my legal advice is not to deny this permit.

COMMISSIONER GONZALES: Thank you. Thank you, Mr. Chairman.

CHAIRMAN DURAN: Are there any questions of staff? Before we begin
the meeting I would like to say a few things. I understand that at the CDRC meeting there
was some disruptive behavior that took place. I just wanted you all to know that we’re here
to hear both sides of the case, of the those applying for the permit and the opposition, and
I’m going to let everyone speak in an orderly fashion. If there’s any outbreaks, if you’'re
out of order, we’ve dispatched the Sheriff and we will remove you from the chambers. So
please try and be civil about this. I’m sure this isn’t the end of the road here. I think that
whichever way it goes it’s going to end up in court. So please be respectful of one another.
Is the applicant here? Would you please come forward and address the Commission please?

[Duly sworn, Sam Bregman testified as follows:]

SAM BREGMAN: My name is Sam Bregman, Mr. Chairman and
Commissioners, and I appreciate the fact that you are here on a special meeting and I thank
you.

CHAIRMAN DURAN: How long do you think your presentation is going
to take?

MR. BREGMAN: I believe my presentation, together, and I would like one
other gentleman from the operation to speak. I think a total of maybe seven minutes.

CHAIRMAN DURAN: Okay.

MR. BREGMAN: And I would ask that we have a chance to rebut anything
that is said. Thank you. Mr. Chairman, I’m here because this matter has been in court and
this is obviously a court ordered hearing. Specifically, this is an operation on the Bureau
of Land Management property in the San Pedro area and this operation was under the
understanding that we’ve done everything that was necessary to do. As you heard the Santa
Fe County, your Land Use Department felt you had jurisdiction over this issue, so you did
file a motion for a temporary restraining order.

Since then, we’ve been in and out of court on this issue and I do want to point out
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one part of this and that is the most recent order from the District Court Judge here in Santa
Fe County. Specifically, 1.C states "The defendant is required to make submittals required
by Article XI of the Santa Fe County Land Development Code and no other article of the
Code. However the requirement of Article XI, Section 1.5, that the defendants submit an
environmental impact statement was found to be too onerous and is hereby omitted from the
submittal requirements as to this defendant."”

After this hearing, and the judge basically said to the County that you will hear this
in a reasonable manner so that we do not delay the operation of this on federal land because
of the supremacy clause and because of the federal jurisdiction for an inordinate amount of
time, we need to get this process rolling. So we submitted a proposal. You have the
documents that we felt were necessary and it turns out I think the Land Use Department felt
comfortable with the documents we submitted as well under the court’s order.

Today, earlier, we were before the -- and I get the acronym wrong, but the County
Development Review Committee. And for the vast majority of the conditions and
recommendations and finding, we have no problem with. We did file an appeal because we
have some problems with some specific ones and I was wondering if I might take that sheet
of paper back. Specifically, Mr. Chairman, we have a problem with item number 25 and
unfortunately, because of the quickness of these two hearings I wasn’t able to document each
one but I believe 25, finding number 25 was added as the water study and water availability
study.

This is nowhere in Article XI. It’s not required anywhere in Article XI specifically.
We feel it is more of an Article III type request. Furthermore, this TRO, the judge is going
to lift this presumably, in four days. At least it expires in four days., There is no way that
we could be required, or we could fulfill that kind of requirement. That is far too onerous.
It is also our position that it would be too expensive to do as well. This, I want to point this
out. This is a very small little operation. It is not the kind of operation that some people
have made it out to be.

CHAIRMAN DURAN: Excuse me, Sam. Could I, while you're discussing
recommendation 25, could you, could staff tell us exactly what it says, or as close to exact
as you can get.

MS. GUERRERORTIZ: Twenty-five is the water budget and water
availability study --

CHAIRMAN DURAN: And that’s a requirement that everybody has to fulfill.
Isn’t that correct?

MS. GUERRERORTIZ: Under normal conditions --

MR. BREGMAN: Mr. Chairman, it is our contention, and members of the
Commission, that it is not a requirement of Article XI and it goes out of bounds. So for
administrative purposes and exhausting administrative remedies we are appealing that issue
and we think it’s too onerous on us.

CHAIRMAN DURAN: So you’re not in agreement with the recommendations
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that the CDRC has brought forward?

MR. BREGMAN: Not all of them. We are in agreement with the vast
majority of them.

CHAIRMAN DURAN: Well, again, while we’re on this, can you tell us why
you don’t think you should submit a water availability study?

MR. BREGMAN: We have permitted on that property, from the State
Engineer, two wells, both for mining purposes in the amount of three acre-feet each. That’s
six acre-feet. That’s all we have access to, and that’s all we have. That’s all we plan on
using. In fact we don’t even think we’ll ever reach that capacity of six acre-feet in a year’s
time. But those wells are on Bureau of Land Management land and they are in fact part of
this project and they were approved by the State Engineer. And one of the things and
Commissioner Gonzales asked about it earlier is where we are in this process as far as
County regulation.

One of the indications by the judge that specifically, he believes that you have a right
to a permitting process. But you can’t go beyond that right to a permitting process beyond
what the state and federal government already take care of. And it’s our contention that
since we already do this, we’ve already done this. We were already required through the
State Engineer to submit these requirements, but we’ve gotten that done. So that specifically
on the water issue and it’s also not part of Article XI. It’s not a requirement under Article
XTI and the judge couldn’t be more specific in his order.

CHAIRMAN DURAN: I understand what you’re saying but do you
understand the basis for that request? Water is one of our resources that we really need to
protect and make sure that it’s there for the future and I can understand why they would ask
that. I can’t see why you can’t understand that.

MR. BREGMAN: Mr. Chairman, first of all, I can completely understand
why anybody’s concerned with water. We are all concerned with water in this community
and this state. That’s extremely important. And it’s not just in this local but it’s everywhere
in the desert southwest. Specifically though we’ve fulfilled the requirements under the law
necessary when it comes to water issues for this project and that was that we go to the State
Engineer. I understand the CDRC’s wish to do that, but first of all, it puts us in a position
where the TRO is lifted and the judge said go through the permitting process, but we won’t
be able to get that done in the next four days. So it’s onerous in that sense. There’s no way
we can do something like that.

Second of all, the expense of it. So that specifically as far as the water is what our
position is on that.

COMMISSIONER GRINE: Mr. Chairman, Sam, why should we treat you
any better than we have with the other mining companies that have already been before us?
: MR. BREGMAN: Mr. Chairman, Commissioner, I am certainly not asking
you to treat us any better or any worse than anyone else. But there is a federal supremacy
clause involved here. The judge certainly recognized that there is a rule of law that we all
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have to follow and the rule of law says that this company, because of its stake and claim on
this piece of property on federal land, on the Bureau of I.and Management land, an area that
has been mined for over 100 years, is entitled no matter and with all due respect, Mr.
Chairman and the Commissioners, no matter what this County says, it is entitled to mine that
area.

Federal law says you are allowed to do that. Now, taken to the next level, there is
a Supreme Court case, and that’s what’s been argued back and forth in the courtroom, as
to what you are entitled to do and what you’re not entitled to do. It is our position that
you’re entitled, and it was the judge’s position now that you’re entitled, only to rule under
Article XI, and Article XI doesn’t have water issues in it like that.

COMMISSIONER GRINE: Mr. Chairman, Chris, can you answer this, these
two mines that Oralynn just mentioned, what lands are they on? Are they on private land
or --

MR. GRAESER: Mr. Chairman, Commissioner Grifié, I believe those are
on private lands, yes.

COMMISSIONER GRINE: Thank you.

COMMISSIONER GONZALES: Mr. Bregman, I understand your arguments
here before the Commission that condition 25 could be onerous or expensive and the fact that
you’re talking about the supremacy of the federal law, we understand that very well because
as we know also in the desert southwest there’s lots of federal lands that impact communities
and I think what our legal department has told us and through what I understand case law
says is that the courts have indicated that when it comes to environmental issues, those
surrounding communities’ concerns need to be addressed by local jurisdictions. Maybe not
for zoning, Maybe the Commission doesn’t have the right to tell the applicant that they can
mine on federal lands or not mine on it, but it seems to me that clearly, that there’s been
some leeway given to local jurisdiction to take in the health, safety and welfare of
communities that are impacted by private activity on federal lands.

And I understand your point when you say things like we’ve followed a set of rules.
We went to the State Engineers and we got our permit and we’ve got two wells and that
gives us six acre-feet of water. If that were the case, I don’t know if the courts would have
given the local jurisdiction to go even farther and say, well, what we’ve done here at the
County, is we’ve gone and we’ve limited that three acre-feet down to a quarter acre-foot and
that could be challenged. But we think that there’s a real health and safety issue and so
when you see actions by the CDRC or communities that come forward and ask the applicant
to be good neighbors, ask the applicant to understand health, safety and welfare issues of the
surrounding community that’s concerned as you say, we’re all concerned about water issues.

When the applicant stands forward and says, well, no, wait a second, we’ve already
followed our state and federal laws and we’ve got some concerns about following the
additional requirement that you’re asking us to do, I think there’s a lot of concern that I
share with some of the community that we would basically say, okay, well, you’re right.
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You’ve met the state and federal laws without any regard to the impacts to local communities
so I would just ask if you can address that point in why local communities and local
jurisdictions cannot take it a step further to address health and safety issues of primary
concern to communities.

MR. BREGMAN: I completely understand and in another life I sit in our
position and completely understand the matter of local communities taking the issue of health
and safety of the community into consideration. And I urge to always to do so just as any
governing body would. I would respectfully submit to you that we are here today under a
judge’s order. We are here, you have heard us specially and not because we’re great guys
and not because the neighbors asked you, we’re here because a judge ordered us to be here,
all of us. And that same judge said that the parties are hereby ordered to submit a -- the
defendant, which is us in this case, is required to make submittals under Article XI and no
other article of the Code.

He specifically says, no other article of the Code and I understand your concern and
it’s a very unusual position, but that’s what the judge is ordering us, and I would say
collectively, to do. And I understand as an elected official --

COMMISSIONER GRINE: Also, Mr. Chairman, I'd like to state that if there
is a disagreement on the outcome of the decision today, everyone has the right to appeal
judges’ decisions or Commission’s decisions or governing bodies as you should well know,
because we know who you are, so your argument is not going to be well taken.

CHAIRMAN DURAN: Let’s just say that your objected to number 25 is
noted.

MR. BREGMAN: Thank you. And that’s what I’m doing here all along on
this side. I certainly don’t want in any way to make this contentious because it’s not.

_ CHAIRMAN DURAN: So we’ve noted your objections to 25. Let’s move
on to the next.

MR. BREGMAN: Very well. Mr. Chairman, another problem we have
specifically is -- another issue that we have, Mr. Chairman, is specifically number 9, because
we don’t believe that this body or anyone out there should be misled that the hours or
operation of this will only be for six months of the year. The first sentence is absolutely fine
with us. All crusher operations are subject to the conditions imposed by the Air Quality
Bureau, dated 2/22/99, and that specifically may be what that equipment has on it but we
don’t need that second sentence. We would not want that second sentence on there because
we think it might be misleading. So for that objection, if it would be noted.

CHAIRMAN DURAN: Well, I have one question. Maybe you can clarify
this then. Why is there a restriction of six months per year?

MR. BREGMAN: That is specifically as part of the Air Quality permit from
the State Engineer, It says this equipment will be used for the six months. We apply and
go ahead and continue to get permits. I don’t want this to be read into it thinking that
somehow we’re only limited to six months. So I think that the language is not appropriate
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there. So I would just ask that -- the first sentence, we’re more than willing to abide by all
the Air Quality permit of the state.

CHAIRMAN DURAN: So that’s part of the other County restricts to five to
eight --

MR. BREGMAN: That’s correct. That whole sentence.

CHAIRMAN DURAN: And you would hope to get 5 1/2 --

MR. BREGMAN: It’s the whole sentence of including the hours of operation
of six hours per day, five days -- that whole sentence we don’t believe needs to be put in
there. Another issue --

COMMISSIONER GONZALES: Mr. Chairman, Mr. Bregman, excuse me,
I was just going to ask the staff what their intentions in writing that, because it does seem
that what Mr. Bregman is saying that the Air Quality Bureau basically sets the standards for
operations and is indicating to us that the second sense basically contradicts what the Air
Quality Bureau is basically outlining.

MR. ABEYTA: Mr. Chairman, Commissioner Gonzales, when staff put this
condition together, we took off what that permit said, 2/22/99. That permit says that the
hours of operation are six hours per day, five days per week, four weeks per month, six
months per year. That’s exactly what it says.

COMMISSIONER GONZALES: Right. So the intent of the staff was though
that they follow the Air Quality Bureau.

MR. ABEYTA: Mr. Chairman, Commissioner Gonzales, that’s correct.
Should an updated permit be granted, we would want them to comply with the regular
permit.

COMMISSIONER GONZALES: So the second line isn’t really that much of
an issue as long as they agree to following the Air Quality Bureau standards.

MR. ABEYTA: Yes, Mr. Chairman, Commissioner Gonzales.

MR. BREGMAN: Mr. Chairman, if I may continue on just with a couple --

CHAIRMAN DURAN: So Roman, how does the five days per week -- for
the crusher, five and a half days? '

MR. ABEYTA: Mr. Chairman, staff is just concerned that they comply with
whatever conditions are imposed by the Air Quality Bureau. If they limit it to five days,
then that’s what they’re limited to. If they increase it to five and a half days and they can
show us proof by submitting a new permit from them, then that’s fine with us.

CHAIRMAN DURAN: Crusher operations are just a part of what you’re
doing there?

MR. BREGMAN: That’s correct. And we just want that last sentence
eliminated because we don’t want any ambiguity. Next, for the record, Mr. Chairman, we
have a problem with item number 10, which states that trucks will be not allowed to travel
on State Road 344 west of Oro Quay Road before 9:00 a.m. and after 3:00 p.m. during days
of school bus operation. First of all, let me make if very clear. One of the operators of this
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operation has a child that will be traveling on that school bus and it is our intention to keep
every one of these trucks off of the road while the school bus is in the area.

However, this is a little bit too much. It goes a little too far. We would respectfully
submit that we could do this between the hours of 8:00 a.m. and 4:00 p.m. and that would
make sure that we are not there during the school bus hours. Nine to three does limit us
more and it limits our ability to operate the site. There is an opportunity cost associated
with this kind of an operation. So we would ask that it be eight to four. We think that is
extremely reasonable. And that would in fact make sure that trucks are not operating while
the school buses are on the road.

Next is specifically number 24 and I’m going to have to ask what item number 24
was. Was that the bond? The CDRC has required us to post bond. The Bureau of Land
Management specifically does not. Why? Because they do something even harsher than
posting a bond. They make you reclaim concurrently while you're operating. They will not
let you leave that five acres or do anything else unless you are concurrently reclaiming it.
A bond simply adds added expense and I hope I can get the point across this is not a big
mining company operation that we’re talking about here. This is -- and they’re here - this
is a family operated type business that’s going to take place here.

So with that in mind, Mr. Chairman, a bond is onerous on this group. It costs a lot
of money and they’ve asked -- we don’t even know what that bond is going to be so that at
this time we ask that we be allowed to do exactly what BLM forces us to do, which is
reclaim as we go and as you know, that wasn’t one of the original recommendations, a bond
from the Land Use Department. That was one added on.

CHAIRMAN DURAN: So you’re idea of reclaiming as you go, how much
do you go before you start reclaiming?

MR. BREGMAN: As we’re going, we’re reclaiming.

CHAIRMAN DURAN: But is it every five acres?

MR. BREGMAN: This whole thing is limited to five acres. This entire
project, this entire thing right now, under the way we’re before you is five acres and that’s
it. It’s not any more than five acres, this permit. It’s my understanding that Land Use and
that we would have to come back if we want to extend that any more and that is something
we’ll do. We will come back if we want to extend any of the five acres. But right now,
all you are ruling on is five acres. We’re going to reclaim that as we go because we’re
mandated to by the BLM.

CHAIRMAN DURAN: And what is your plan? Do your clients plan to ask
for an extension, ask for more?

MR. BREGMAN: Not at this point.

CHAIRMAN DURAN: Are they going to stop at five acres.

MR. BREGMAN: Not at this point. They’re saying they don’t want to bite
off more than they can chew. Right now, Mr. Chairman, the intention of this applicant is
to try and get a small business up and running in this area under federal law.
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CHAIRMAN DURAN: How long does five acres last?

MR. BREGMAN: It depends on the demand and the supply. We are
somewhat out in the middle of nowhere out there --

CHAIRMAN DURAN: Have you done any projections on that?

MR. BREGMAN: Excuse me one second. Mr. Chairman, this is John
Betonte. He is one of the principles involved.

JOHN BETONTE: My name is John Betonte. B-E-T-O-N-T-E. I reside at
8706 Los Arboles Avenue, NE, Albuquerque, New Mexico, 87112, With respect to the
production capabilities, and/or the term that is associated with the first five acres, we expect
that to be reclaimed and mined out within a period of twelve to sixteen months. It will
depend to a certain extent, on our recovery per gross tonnage. We expect that to be
somewhere between 33% and 50%.

CHAIRMAN DURAN: So 16 months would take up the full five acres. Is
that correct?

MR. BETONTE: That is correct.

CHAIRMAN DURAN: Then you probably would ask for additional acreage.

MR. BETONTE: At this time we don’t know, but yes, if we wanted to move
forward we would apply again for an additional five, which is consistent with the federal
mining laws.

CHAIRMAN DURAN: Okay. It just seems a little unusual that you should
stop after 16 months, go to so much trouble for 16 months of operation.

MR. BETONTE: Well, we’re hoping to make a profit.

CHAIRMAN DURAN: Okay, well that’s fine. Let me just continue some
questions. Thank you very much. Oralynn, we have a mining application for a mining
operation out in the Ortiz Mountains. I think it was Allied or something like that. The
question is, did we require a bond for the reclamation aspect of their project?

MS. GUERRERORTIZ: Gosh, can I turn this over to the County
Hydrologist? I think he knows better than I on that one.

JACK FROST (County Hydrologist): Chairman Duran, are you asking me
if we required a bond of a sand and gravel operation recently, or a mining operation? In the
Ortiz?

CHAIRMAN DURAN: There was one -~ actually it was Waldo and Cerrillos.
They were going to dig down to -- I think Cook was involved.

MR. FROST: Mr. Chairman, in both cases, bonding was required.

CHAIRMAN DURAN: For the reclamation?

MR. FROST: Yes, sir. Now, in both cases, reclamation would occur at the
end of the operation in contrast to this concurrent reclamation requirement of the BLM.

MR. ABEYTA: Mr. Chairman, if I may add to that. Both those applications,
or I should say neither of them were on BLM land. This application is on BLM land and
I think staff and the Land Use Administrator felt comfortable that BLM, what conditions they
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imposed on this applicant was enough because they are requiring that they do reclaim
concurrently, and they would not be granted a permit to move on to the next five acres from
BLM unless the first five acres is reclaimed. And that’s why we don’t require a bond this
time.

CHAIRMAN DURAN: So staff didn’t require the bond. The CDRC felt it
was necessary.

MR. ABEYTA: Yes, Mr. Chairman.

MR. BREGMAN: One more issue. I don’t know -- the beneficiary of the
bond would be the BLM perhaps? It causes a couple of problems, but be that as it may.
Item number 14, Mr. Chairman, requires the upgrading and paving of Oro Quay Road and
now there’s new language and if I may defer to your department to read that new language
I can then explain my problem with it.

MR. ABEYTA: Mr. Chairman, the modified language reads as follows:
"Oro Quay Road shall be upgraded with basecourse within 30 days, plans to be approved by
the County Public Works Director. Within two years, if mining continues, the road shall
be paved."”

MR. BREGMAN: Mr. Chairman and members --

CHAIRMAN DURAN: Why wouldn’t it be paved to begin with?

MS. GUERRERORTIZ: Mr. Chairman, we’d love to speak to this issue,
frankly. There’s one condition that staff recommended it be paved immediately because of
dust concerns and this is a County road and heavy truck traffic on this road will result in
significant maintenance. The applicant suggested that he would maintain it but the concern
is that we’ve got a liability issue involved because it’s a County road so we will need to
maintain it. So County staff would still support the original condition which is paving
immediately.

If I can read it it said, "Plans for upgrading and paving of Oro Quay Road must be
submitted and approved by the County Public Works Director prior to the issuance of a
permit by the County." Both the Traffic Engineer and I think the Public Works Director is
still in the room if you have any questions for that. But I think staff would at least like to
see the original condition,

CHAIRMAN DURAN: What’s the distance that you’re talking about?

MS. GUERRERORTIZ: 0.8 miles, sir.

CHAIRMAN DURAN: And what’s the cost?

COMMISSIONER GRINE: A mile is $350,000, right Larry? So it would

be about $350,000.
‘ TOM DOMINGUEZ (Traffic Engineer): Mr. Chairman, Commissioners, I’ll
address that if possible. At the CDRC meeting, the applicant did offer an estimate with them
supplying the materials and having the contractor pave it and I believe the estimate was
between $140,000 and $180,000.

MR. BREGMAN: Mr. Chairman, if I may respond. That is our
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understanding at this point for a telephonic bid from a company for .8 miles. Now, the
judge said specifically, and this is a really important point. The judge said -- Mr, Chairman,
I know you don’t want to hear from the judge. I know that. I understand that completely.
But he said we weren’t even required to submit an environmental impact under Article XI
because it was going to cost us so much money. That money was $40,000.

Mr. Chairman, members of this Commission, if you force us to pave that road, you
are constructively prohibiting a mom and pop family operation from operating up there,
period. And there’s just no way that they can afford to do that for $130,000, $168,000.
And that’s why we are appealing that. It does not make any sense at all. But let me tell you
what we are willing to do. We are willing to do everything short of paving it. We are
willing to provide all the basecourse. We are willing to put in the culverts. We are willing
to keep it watered. We are willing to grade it. We are willing to maintain it continually at
our cost and as you know, the first recommendation is that this Land Use Department have
the ability to go on site and check it out on a continual basis and make sure that we’re doing
everything right.

That is a County road. Now we are willing to maintain it. You are always going
to have liability, whether or not it’s a gravel road, whether or not it’s a paved road, with fast
cars going up and down it because it’s paved now. The fact of the matter is County roads
have County liability. But $140,000 to $168,000, our estimate, $350,000 from you,
Commissioner, your estimate. Mr. Chairman, there is no physical way that we can afford
to do that and it is so onerous it is in fact taking away our ability to do that.

CHAIRMAN DURAN: One second.

MR. DOMINGUEZ: Mr. Chairman, I was just going to offer that condition
15 that they were willing to agree to said that they would maintain, as he’s mentioned, that
they would maintain it as many times as possible or as needed. Oralynn stated I believe she
was the one that stated earlier that maintenance would ultimately rest within the County
because it is County road. And I think you understand that. So an agreement would have
to be written with "hold harmless" or something, some kind of clause and we could speak
to that. What the other option would be, if we wanted to release maintenance to them and
release maintenance of the road, which is the Board’s prerogative.

- COMMISSIONER GONZALES: Mr. Bregman, how may loads a day do you

anticipate to haul out of the site on the road?

MR. BREGMAN: Mr. Chairman, Commissioner, one moment. Forty.
Approximately 4-0.

COMMISSIONER GONZALES: And can you tell me how heavy your trucks
are, loaded?

MR. BREGMAN: 82,000 pounds.

COMMISSIONER GONZALES: And the hours of operation are six hours?

MR. BREGMAN: We're asking for ten hours but right now they’re at eight
hours. I'm sorry, they’re six, we’re asking for eight hours.
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COMMISSIONER GONZALES: I guess I want to ask Larry a question,
unless he feels Tom’s capable of answering it. The impact to this particular road, which is
Oro Quay Road and I’m not familiar with it. I can’t recall if I’ve been on it. When you
have 40 trips of an 82,000 pound truck on it daily, what we would anticipate to happen and
if maintenance can in fact keep the road up to at least a reasonably safe road. We’re talking
about a different type of vehicle that a just regular car.

MR. DOMINGUEZ: Mr. Chairman, Commissioner Gonzales, I’ll attempt
to answer it and if Larry has some additional to speak to he may. There’s an adjustment
factor for big trucks that I probably don’t feel real comfortable right now speaking to the
exact amount other than to say that it is a big concern with Waldo and Cerrillos Gravel, it
was a recommendation that Public Works made because of the maintenance of the increase
of maintenance and the damage that a road sustains due to the heavy truck traffic.

We did make the same recommendation for both the other gravel pits there at Waldo
and at Cerrillos and both of those roads were agreed to be paved. It’s definitely a
maintenance issue and if Larry would like to speak, I don’t know.

COMMISSIONER GONZALES: Sol guess, Mr. Bregman I would ask again,
the whole issue of impacts to the local community. If you have 40 82,000 pound trucks that
are driving on there daily, it’s not just a dust issue, really. I mean as much as it can be, the
wear and tear that these trucks are going to cause on that road, and I'm not an expert on
Public Works but I’ve got to believe that this is going to be a significant impact on that .8
miles. I'm ma and pa operation too. I understand how important it is to break down
barriers and create opportunities for the small people to make it but this has got to be a big
issue or big concern to the community out there that’s having to basically deal with the dust
on a daily basis.

MR. BREGMAN: Mr. Chairman, Commissioner Gonzales, we’re going to
water and keep the dust down and we’ve made a commitment to the Land Use Department.

COMMISSIONER GONZALES: Right. So we had noted that you had
offered to do it three time a month? Or is it a week? That you would do it every three
weeks.

MR. BREGMAN: No, that we would keep it upgraded every three weeks.
That we would do whatever necessary as what is required. That’s their language. Their
language is every three weeks. We would respectfully submit that we will keep it so that
there will not be dust coming off that road in any substantial manner other than what would
be normal. We’re not going to allow for dust clouds to emanate from that area. We are
going to make sure that we water it and we keep the dust down. That is a major concern,
we know in the neighborhood and the community and I will say this, that there is -~ I think
tonight it has been told that there are three homes off that road, off that specific vicinity, and
then there’s 100 within two miles. We are going to keep that dust down.

But Mr. Chairman, Commissioners, $350,000 to $135,000 is very onerous, especially
to try and do that in the first two years of operation. And we want your County road to be
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upgraded more than anybody because in fact the majority of the use of it will be by this
project and we’re not going to be able to have any trucking company, for that matter, come
in if the road is not maintained well. It’s just not going to happen. So we have a vested
interest in making sure this road is upkept as well. And I don’t mind a provision that says
that if the road is not being upkept that they do what the do. They come in and they say
you’ve got a problem with your permit. Your road’s not being upkept. We don’t have a
problem with any monitoring because we're confident we’re going to be able to do what
we're saying we’'re going to do when it comes to maintaining that road.

COMMISSIONER GONZALES: So you basically indicated that there’s only
three homes on that .8 mile that would be affected by this?

MR. BREGMAN: My understanding is that on that road there are only three
homes on that .8 mile. Only three homes.

COMMISSIONER GONZALES: Just the impact to one --

MR. BREGMAN: I understand one, but we’re not talking about driving
through a subdivision on a not well maintained road.

COMMISSIONER GONZALES: I guess Mr. Velasquez, Mr. Chairman, had
a comment,

CHAIRMAN DURAN: There’s one thing I'd like to say. You’re going to
be watering these roads, probably using water from the well. That reinforces the concern.
How do you [inaudible]

MR. BREGMAN: Sir, the federal mine laws and the state requirements of
the State Engineers on these wells do recognize the mining purpose for these wells and
recognize it as a beneficial use for this. So we’re very consistent with federal and state laws
on both of that.

LARRY VELASQUEZ (Public Works Director): Mr. Chairman,
Commissioners, I just want to give you kind of a frame of reference so you can get an idea
of what something like this might be. We’re doing the landfill closure at the old Agua Fria
landfill right now. We’re trucking in material from the new Caja del Rio Road. We're
running down the back road, the back Caja del Rio Road, down County Road 62 to the
landfill. It’s about two miles. We’re running ten trucks a day, probably making between
80 to 100 trips a day. Our contractor is running a blade and a water wagon about every 30
minutes on that road. So just to give you a comparison. Just to keep the dust down and
even after about every 30 minutes it just dries up and it’s a plume of dust, but he runs the
blade probably twice a day and the water wagon about every 30 minutes.

CHAIRMAN DURAN: And how many trucks a day?

MR. VELASQUEZ: 1It’s ten trucks but they’re making between 80 to 100
trips a day. Just to give you an idea.

MS. GUERRERORTIZ: I also want to make a correction. It was stated that
there’d be about 40 trucks a day, about 82,000 pounds. I did get a call today from Miguel
Gabaldon of the State Highway Department. They’re going to post one direction because



Santa Fe County

Board of County Commissioners
Special Meeting of June 15, 1999
Page 18

1663567

of wooden culverts on to a 13-ton maximum. That will limit trucks at 26,000 and the other
direction will be limited to 15 tons maximum. That will be 30,000 maximum in that
direction. So if they really still want to get that same amount of tonnage out each day,
they’re going to be looking at more like 120 trucks a day.

Now, that’s not what they’ve actually -- their application into this before you would
allow up to 25,000 cubic yards a month. If they did actually pull out that maximum amount
of 25,000 cubic yards a month, you’re looking at more like 300 trucks a day. So I think
more realistically, if you need the 40 trucks at 82,000, it’s a minimum of 120 trucks a day
to meet that kind of commitment. And if they go for the maximum amount of pullage, based
on what they’ve said today, that would be about 300 trucks a day.

CHAIRMAN DURAN: And your comment was that you got a call from the
State? .

MS. GUERRERORTIZ: From Miguel Gabaldon and he said it should be
posted fairly soon. I think within the week. And it’s because there are wooden culverts in
one direction. They can’t handle the weight more than 13 tons. I’m not sure what the other
problem is in the other direction but I think it was a bridge and I've got the note somewhere.
I think he said it was the San Marcos Bridge will have a limit of 15 tons.

CHAIRMAN DURAN: And the weight of the truck is how much?

MS. GUERRERORTIZ: Well, he said 82,000 pounds and that would be
equal to 41 tons. So we won’t be able to pull out 41-ton trucks down either direction.
Either east or west. So that’s not realistic. He’s going to be looking at smaller trucks. The
maximum will be 13 tons in one direction and 15 in the other, so he won’t be able to use
a 41-ton truck.

MR. BREGMAN: Mr. Chairman, members of the Commission, we are
running five trucks. Five. That’s all the trucks we’re going to run to start this operation,
is five trucks. Number one. Number two, what she is referring to is eastbound and we are
not going to be headed eastbound out of this; we’re going to be going westbound out of this
and up 14. We’ve had conversations, with all due respect, Mr. Chairman, we had
conversations with the Highway Department as well and we’re not going to do anything that
they don’t allow us to do.

Let me submit to this Commission that we are in no way going to violate any law and
if the Highway Department post any direction a certain amount we are not going to go over
that amount, number one. Number two, we have had conversations with the Highway
Department as well, and heading westbound is a route that we can take under all
circumstances. We’ve spent a lot of time on this whole issue and we know the numbers very
well, We are going to run five trucks right now, is what our understanding is, and that is
it as we start this project.

CHAIRMAN DURAN: -- you can’t exceed 12. Can you address that?

MR. BREGMAN: Sure. I'd be happy to. Number one, I am not aware,
after recent discussions with the Highway Department as well from our group that we are
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going to have any trouble going westbound on 344. To the contrary. We do understand
there is an issue going eastbound. We're not going to go eastbound as far as a route is
concerned leaving there. We're going to come down 344 to 14. We’re going to go south
on 14, We’re not going to go 344 west. That’s just not going to happen.

There is not an issue, in our discussions with the Highway Department, they’ve
informed us there is not an issue going eastbound with any bridges or any culverts. This is
all brand new coming out of your Land Use Department because we have had conversations
with them up until yesterday and there was none of that.

Mr. Chairman, I hope that I can represent to you that this group is not going to ever
violate any tonnage on any bridge. We’'re talking about the safety of people here too.
We're talking about people who drive those trucks and they’re not going to do anything to
jeopardize the safety of people. The State Highway Department, if they say we can’t do it,
we can’t do it. But they don’t say that right now. We say we can do it. We can do it
going east. And that’s what our intentions are.

COMMISSIONER GONZALES: So you’ll have five loads that are running
40 loads a day?

MR. BETONTE: IfI can just do the technical -- what we’re saying is we’re
going to employ five trucks on a rotational basis. It will be making up to 40 loads, but that
would be one load per hour per truck. Over an eight-hour period of time that would be forty
loads.

COMMISSIONER GONZALES: So again, so the 82,000 pounds that you
indicated earlier is not going to be an issue on the per truck.

MR. BETONTE: No. According to the Highway Department, westbound
on 344 is fine. That would be down Heartbreak Hill. It’s eastbound, there’s a box culvert
between mile markers, I believe it’s 12 and 13. And that is a rated overpass and we’re not
going to be going that way.

COMMISSIONER GONZALES: Okay, so westbound you’re in compliance -

MR. BETONTE: Westbound is clean.

COMMISSIONER GONZALES: On the 82,000 pound, you're okay?

MR. BETONTE: That is correct. That’s what they told us. Actually, we
have an interdepartmental memo to that effect.

COMMISSIONER GONZALES: So you anticipate running at least one truck
every hour.

MR. BETONTE: Five trucks in a rotation making one trip per hour.

CHAIRMAN DURAN: Could you provide us with a copy of that letter?

MR. BETONTE: Yes, absolutely.

CHAIRMAN DURAN: Okay.

MR. BREGMAN: Could I conclude?

CHAIRMAN DURAN: Go ahead.
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MR. BREGMAN: Thank you, Mr, Chairman, Commissioners. In
conclusion, we agree with the vast majority of the conditions and findings of
recommendations that were put forth by the review committee. We do appeal items number
25, 24, 14, 9 and 10. And we do so for the reasons already stated. I want to again ask for
a little bit of rebuttal time for anything that is said that I can rebut, and also answer any
questions. But I do want to thank you all, because I know this is a special meeting. Once
again, thank you.

COMMISSIONER GRINE: Mr. Chairman, what was those conditions that
you’re objecting to?

MR. BREGMAN: I'm objecting to 25, 24, 14, 9 and 10. And as you can
see, item number 12, the issue we just dealt with, we have to get written approval by the
State Highway Department as part of your permit condition. We don’t have a problem with
that, getting some type of approval.

COMMISSIONER GRINE: Okay. Thank you.

CHAIRMAN DURAN: Just for information, 25 is the water budget, 24 is
the bonding, right?

MR. BREGMAN: Correct.

CHAIRMAN DURAN: Okay. Thank you, Mr. Bregman.

MR. BREGMAN: Thank you.

MS. GUERRERORTIZ: Thank you, sir. I just want to correct from my
notes. The call I had today was at 3:30 from Miguel Gabaldon. He said that New Mexico
State Road 14, which has a 13 ton limit at the San Marcos Bridge. He said 344 at milepost
14.1 and milepost 13 would have a 15 ton limit.

CHAIRMAN DURAN: Oralynn, why don’t we do this? Why don’t you get
a letter from whoever called you and why don’t you make sure that we have that in writing
and why don’t you compare it to the letter the applicant has. And make sure that no
violations take place. The applicant just said that he would in no way violate that so just
make sure he doesn’t.

COMMISSIONER GONZALES: Mr, Chairman and Oralynn, can I just ask
a quick question on these reference points on 14. Mr. Bregman indicated that they would
be heading south off 344, right? On 14, towards Albuquerque, basically, as opposed to
Santa Fe? You’d be going to Albuquerque? So that’s south. So those reference points that
Mr. Gabaldon talked about, are they north of the turn-off, Oralynn?

MS. GUERRERORTIZ: Mr. Chairman, I believe that the San Marcos Bridge
would be to the north, but if I could just make one further comment. Statements are being
made that don’t necessarily agree with statements that were made to staff prior. Staff was
told prior that if there were any contracts in the area, if there were any needs for somebody
to provide material at a different location in the county then they would be going east or
north or whatever direction to serve those contracts. They have an existing contract that’s
out towards Albuquerque and that’s where they know their traffic is going to go but they did
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indicate to us that they would be going different directions depending on where they’re
serving material.

CHAIRMAN DURAN: Do we have a problem with that?

MS. GUERRERORTIZ: Mr. Chairman, Commissioners, not if they go ahead
and get all the approvals that they need from the State Highway Department. If the Highway
Department finds that they -- that it’s fine for them to use the State Highway Department
roads we’re okay.

CHAIRMAN DURAN: We’re not telling them they can’t come to Santa Fe,
right?

MS. GUERRERORTIZ: No, Mr. Chairman. Not at all.

CHAIRMAN DURAN: Okay. This is a public hearing. Could I have a
show of hands as to -- Oralynn.

MS. GUERRERORTIZ: I'm sorry, sir. I just wanted to let you know that
probably all the applicants who actually filed appeals have a right to speak first because there
actually are applicants tonight. That included the gentleman who just spoke but it also
included Beth German, who represents the San Pedro Neighborhood Association and there
were two other folks, I believe their last name was Hicks. Mr. Hicks said he turned over
his time to Beth German, but I haven’t heard from Tanya Hicks. She’s also an applicant that
has applied for this appeal.

CHAIRMAN DURAN: Is there anyone out there that wants to speak in favor
of this, of the application? And that you’re not an applicant. Well, then before you come
up I want to again set some rules here. I’d like to know first, I'd like a show of hands of
those that are going to speak. I'd like for you all to, when you address the Commission that
you stay focused on the issues that are before us and try not to be repetitive and again
respect one another and let’s just try and find a solution to the problem. Okay, this first
speaker that’s in favor of -- I’'m going to let those that are in favor and then those that are
opposed to it.

[Duly sworn, Rita Horton testified as follows:]

RITA HORTON: My name is Rita Horton. My address is 294 Broken
Arrow Trail, Edgewood, New Mexico. I speak for the construction industry and the
development of southern Santa Fe County as well as on water subjects. I'll keep it short.
Forty-five years in the construction industry I know the gravel of close to where it will be
used. Looking at the drawings of the subdivisions in that area, I seriously doubt that Santa
Fe County will ever assume the cost of maintaining those roads. Those people are going to
have to have their own road group and buy their own gravel.

All over southern Santa Fe County people are having to do the same thing, buy
gravel for roads that are not County roads. When it comes to water, a lot of wells will go
dry this summer unless we get more snow and rain. The six acre-feet which they are
requesting, the land, the gravel, where it is sitting today is a preferred way of returning
water to the aquifer. Wells will go dry and when you look at that picture there and look at
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the Estancia Basin in southern Santa Fe County, we’ve got a problem because their wells are
running downhill towards that basin the same as mine. I would appreciate being reappointed
to the Estancia Basin Water Planning Committee. Thank you gentlemen.

CHAIRMAN DURAN: Thank you, Ms. Horton. Next speaker please.
Could you come up and give us your name and address for the record.

[Duly sworn, Beth German testified as follows:]

BETH GERMAN: Commissioners, my name is Beth German. I am a
resident of San Pedro and I am president of the San Pedro Neighborhood Association and
also the lawyer for the San Pedro Neighborhood Association. I know it’s late. I know this
is a special meeting, but I assure you this issue is the most important issue facing our
neighborhood. I will try to be succinct but I do ask you to allow me to address several
concerns. The San Pedro Neighborhood Association requests that you uphold the conditions
placed on this operation by the CDRC, but we also ask that you place some additional
conditions on this operation.

The first being that the limitation on the hours of operation apply not only to crushing
but to the entire operation, the screening, the loading, the truck traffic. I believe this is in
keeping with the terms of the Air Quality permit, which says all operations are limited for
six hours a day, six months a year. For a variety of reasons -- I do have a copy of the Air
Quality permit with all of the conditions included. I'll provide that to you. But I ask that
these conditions be not just tied into the Air Quality permit. The only way we can save our
quiet, rural neighborhood is if you limit the trucks and secure our safety. We don’t want
to have to contend with trucks, beeper noises from loaders backing up, gravel crushing,
screening and all of those things.

We hear everything in our valley. There is a children’s camp. I hear the children
singing from my house. I hear neighbors’ tractors. I don’t want to have to hear crushing.
I understand that this Commission is in a very unusual situation. The court has ordered you
to go beyond what I believe the United States Supreme Court requires in a granite rock case.
And the court has tied your hands, at least at this stage, unless the County chooses to appeal
the court’s order.

I understand that Judge Sanchez has ruled that you must permit this operation. But
I disagree with Mr. Bregman’s interpretation of Mr. Sanchez’ ruling and also with Mr.
Bregman'’s interpretation of the United States Supreme Court decision on this point. I have
a copy of that decision for any Commissioners who would like to read it.

I believe the United States Supreme Court has made it clear that in the face of this
situation, such as a claim held under the 1872 Mining Act, which is back of the genre of the
Homestead Act. That’s before anyone even heard of gravel crushers or trucks that have
82,000 tons [sic] on them. Even now, an owner of a right to mine under the 1872 act has
the right, perhaps to conduct mining operations. This Commission has the authority under
the law to regulate the health, safety and well being of our community. That includes
regulating truck traffic, noise of the operation, water use, bonding, anything else within this



Santa Fe County .
Board of County Commissioners
Special Meeting of June 15, 1999
Page 23

1663567

Commission’s jurisdiction.

As I said, I disagree with Mr. Bregman’s interpretation of the law and of Mr.
Sanchez’ decision. I disagree with parts of Judge Sanchez’ decision, but I submit that some
of those issues can be decided on appeal, if need be and in the interim I would request this
Commission to do everything it can to protect our neighborhood. You have the unique
opportunity of being one of the first Commissions in the country probably to try and figure
out how do you mesh the 1872 mining laws with larger communities. There is a map there
and I have a copy for each of you. [Exhibit 2]

Our neighborhood lies north and south of Highway 344 between Highway 14 and
approximately to County Road 26 to the south. There are a little over 100 homes in this
community. More than 100 residents of our community have signed a petition and asked this
Commission to either deny the permit outright or to impose serious restrictions on its
application, including a limitation of all operations from nine to three. And I would ask Mr.
Clancy to provide the Commissioners with the signatures on that petition. [Exhibit 3] We
also have letters from numerous landowners who were not in town this weekend to sign the
petition. [Including in packet as Exhibit 3]

Going back to the map, there’s been some discussion about truck traffic heading west
on 344, If the trucks head west on 344 they will go down what is known in our
neighborhood as Heartbreak Hill. The Highway Department, Miguel Gabaldon and Phil
Gallegos describe this as the steepest, most narrow, winding, curving road in the state.
There’s a cliff on one side, a mountain on the other and no shoulders on either side. It is
impossible for a long truck to negotiate through the curves without crossing the center line.
Thus, if a large truck is going down Heartbreak Hill when another vehicle is coming up the
hill, there will be an accident. There is nowhere for any vehicle to go. There is absolutely
no room for movement. [Photos of road attached as Exhibit 3b]

CHAIRMAN DURAN: Excuse me. Is it the plan to go in that direction?

MS. GERMAN: Yes, based on all the testimony that was given just a
moment ago, the plan is for the trucks to go down that hill. That is the same hill the school
buses go down and then go up to Golden to pick up children, go down and into the San
Pedro Creek Estates to pick up children, back up, head east on 344 towards Edgewood.

COMMISSIONER GONZALES: Mr. Chairman, you can make the call on
how you’d like us to proceed with the questions, but there are some issues that you brought
up on the hours of operation. I know you’ve proceeded to the issue of the roads. And I'm
assuming you’re tying it into the school bus routes because that’s why you’re arguing the
issue of the road hours, I mean the hours of operation.

MS. GERMAN: [I'm arguing the hours of operation for several reasons.
One, of course is the truck traffic and the safety regarding school buses on this hill, but
another, I am asking this Commission to limit operations from nine to three, five days a
week so that we can have a little bit of peace and quiet in our neighborhood, in the
mornings, in the afternoons, and on the weekends.
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COMMISSIONER GONZALES: So what you’re submitting that even if the
Air Quality Bureau creates some parameters by which mining operations can occur that the
Commission has the ability to take that even further in limiting hours or adjusting the hours
of operation to what they should be?

MS. GERMAN: Yes, I am. I am suggesting that that is one way, it is the
only way I’ve thought of so far in which this Commission can try to accommodate the
desires of our resident and the fact that these individuals assert they have a right to mine.

COMMISSIONER GONZALES: Okay, and what I would ask you, just to
help keep us focused on the issue here, because really it is we’re talking about the
environmental conditions, the health, safety and welfare of this community. And what I’'m
trying to understand is you’re going to argue these operations and why they should be limited
and how that is going to protect the health and safety of this community. And I guess what
I need help understanding is federal rules allow them to operate for six hours a day. Is that
right, Mr. Bregman? And you’re asking for eight hours a day?

MS. GERMAN: I believe the applicant petitioned for eleven and a half hours
a day.

COMMISSIONER GONZALES: Let me ask Mr. Bregman -- Just the
equipment, operation of the crusher. So not the operation of the loading and the transport
of trucks. Let me ask you this real quick though. Does the Air Quality Bureau mandate
what those hours of operation can be, or is it just basically unlimited? So the trucks could
virtually run at night if they wanted to. Is that correct?

[Mr. Bregman responds away from the microphone system.]

COMMISSIONER GONZALES: So, I'm sorry, ma’am. Could you please
tell me what your name is.

MS. GERMAN: Beth German.

COMMISSIONER GONZALES: So Ms. German, what you’re asking the
Commission to do is limit the entire operation of the hours, basically?

MS. GERMAN: Yes.

COMMISSIONER GONZALES: So we're going from what the federal law
allows them to do, basically, to the Commission or local jurisdiction exercising something
more stringent when it comes to operation hours.

MS. GERMAN: That’s correct, Commissioner. The federal law says that
these individuals have the right to mine. But the federal says that those rights are subject
to state regulations. Unfortunately they’re silent as to County regulation. But it’s clear from
the Granite Rock case of the United States Supreme Court that local authorities may regulate
for the health, safety and environment.

COMMISSIONER GONZALES: Thank you. And now I want you to argue
the point though on this issue of the hours of why we have the right to limit those
operational hours and how that will protect the health and safety of the community.

MS. GERMAN: Safety is an issue addressed by the traffic. As I mentioned,
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there is no way a school bus and a truck can sit on that hill at the same time. I also don’t
think a large pick-up truck and a gravel truck could safely pass on that hill,
Environmentally, I think limiting the hours of operation is worthwhile because it will not
only keep the dust down but also allow this Commission to limit to a certain extent the water
which is required on this site.

I would like to correct something Mr. Bregman said and then I’ll go back to this
point. He said it’s only the crushing that’s limited. The Air Quality permit lists two
loaders, a feeder, two screens, a crusher, 12 conveyors, another crusher and a screen, all
of which are subject to the six hours. First I would ask this Commission to require, at least
require the applicant to follow the Air Quality permit. But then I would also ask the
Commission to go beyond that and limit hours of operation even if the permit is expanded.
And I would like to point out this permit was not issued for this site. It was issued for a site
in Valencia County and transferred without public hearing or evaluation of our geography
to our site.

The Air Quality permit limits processing to 100 tons per hour as well as limiting six
hours a day, six months a year.

CHAIRMAN DURAN: Excuse me Beth. Actually, I have a question for
staff. Has there been a traffic study done on this?

MS. GERMAN: There has not been a traffic study done. Are you talking
about Heartbreak Hill?

CHAIRMAN DURAN: Yes.

MS. GERMAN: Staff has had their conversations with Miguel Gabaldon.
I have also spoken with him. He is the District 5 traffic engineer and he has told me the
same thing that he has told Ms. Guerrerortiz regarding weight limits.

CHAIRMAN DURAN: Because I heard you say in your opinion a dump
truck and -- would not be able to pass at the same time, and I would like to ask staff, can
we ask for traffic studies? Isn’t this an issue that should have been brought up as a
recommendation?

MS. GUERRERORTIZ: A standard request, definitely would have been a
traffic impact analysis. Those generally take some time to repair. We were limited by the
time that the courts allowed us to review this project, getting an answer to them basically
in 45 days. To cover ourselves on that issue, we've requested that the State Highway
Department their using state roads, 344 both going east and west. So we figure if the State
Highway Department wants a traffic analysis then they’ll request one and get one presumably
before they grant approval.

COMMISSIONER GONZALES: 1 have a question for Ms. German and
probably for Chris so if he can listen to this question. You had brought up the issue that --
are you looking at an Air Quality -- actually what you stated was that the Air Quality Bureau
permit that applicant submitted was a permit from Valencia County. But that’s not the same
issue as the BLM. The BLM permit is site-specific, correct?
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MS. GERMAN: The BLM permit is site-specific. That’s correct.

COMMISSIONER GONZALES: So the applicant has agreed to all the
conditions that have been imposed by the Air Quality Bureau. I’m assuming there’s a whole
list of conditions that you said were required. So whether there’s a permit that was issued
in Valencia County, it would still be subject to conditions that have been issued by the Air
Quality Bureau, right?

MS. GERMAN: That’s correct. We’re asking this Commission to enforce
those. The reason for the nine to three houses is first, because of the school buses, in
addition to our concern for quiet. The director of transportation for the Moriarty schools
was here earlier today and spoke in support of the restrictions from nine to three, and not
only is it the school buses themselves an issue, there are children standing all along the
highway waiting to be picked up to go to school and we don’t want them to interfere with
trucks or trucks interfere with them, or to be hit by traffic or flying gravel.

Some of these children, as one mother testified earlier have to cross the road in order
to get on or off the school bus. In addition, Land Use staff read a letter into the record
earlier today from the Albuquerque Public School’s director of transportation expressing her
support for the nine to three operation. Schools to the east of the mine site are in the
Moriarty district. Schools to the west are within APS. The trucks, which will go down
Heartbreak Hill and head south on Highway 14, and Highway 14 goes with your map, those
trucks will go right past San Antonito Elementary school where children are being loaded
and unloaded and dropped off. It’s very congested.

I spoke with the company that runs the school buses. School buses start at 6:40 in
the morning and stop at 9:00 in the morning and then start up again at approximately 2:40
in the morning and go until approximately 5:00. In our neighborhood, there’s a pick-up at
7:30, another one at 7:50. The first drop-off I believe is at 3:15, at least for the middle
school in Moriarty. That’s why we’re requesting those specific hours and then in addition,
of course in the winter, we’d like the trucks to only be operating in the daylight for safety
concerns. :

Going back to Chairman Duran’s comment regarding a traffic impact analysis, Phil
Gallegos of the State Highway Department is the one who advised me there is no way a
truck can negotiate that hill without crossing the center line.

CHAIRMAN DURAN: Did he give that to you in writing?

MS. GERMAN: No, he did not.

CHAIRMAN DURAN: That’s just hearsay then.

MS. GERMAN: But there’s been a lot of hearsay here today, so I thought -

CHAIRMAN DURAN: I’m sure there’ll be a lot more.

MS. GERMAN: With regard to the conditions imposed by the CDRC, we
would also ask this Commission to go along with the original recommendation of staff and
require paving of Oro Quay Road. I believe the Commission obtained a lot of information
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about that, but T would also like to point out that paving is one thingltﬁas ’a';}l%ow the
gravel operator to limit water use. The Air Quality permit requires spraying of the crushing
operation itself, all emissions and all access roads, which includes the .8 mile of Oro Quay
as well as the access road to this site.

If that road is paved, that’s one way to conserve a little water. The State Engineer’s
well application approval, in addition to requiring a meter, which we request that the
Commission establishes there. When we had a mine site there was not a working well. The
State Engineer’s terms of approval also require that water conservation efforts be undertaken.
And I believe that requiring paving of the road is one thing that can be done to accomplish
that.

Now in the law suit that’s going on about this issue, the applicant has submitted that
they will be receiving $6 per ton for gravel. Their application permit is for 25,000, or their
state mine application is for 25,000 tons per month. So presumably, in a month or at most,
a month and a half of operations, they will pay back their paving. I submit that that is a
small price to pay in the context of the dust and water use to the environment.

One thing I would like to mention about our community is that several people
commute to Albuquerque, several commute to Santa Fe and many people have home
businesses or stay home and take care of children. So contrary to statements that have been
made in other proceedings regarding this matter, many people will be affected in the
neighborhood by this operation even during the day.

Regarding the applicant’s objection to a bond. We ask that this Commission do
require a reclamation bond. San Lazarus Gulch has a very long history of being mine by
people who disappear and never reclaim it. Mr. Bregman suggests that that’s outside this
Commission’s authority. I disagree with him. But I believe that even if a bond is required,
that issue can be appealed and with luck will be upheld. But I do ask this Commission to
at least try and obtain a bond.

This is not a small operation. It is not a mom and pop operation. Extracting 25,000
tons of gravel, with how many hundreds of trucks a day Oralynn said that was. The total
acreage involved is 80 acres with the intent to mine five acres at a time.

I believe that those are my comments. But our primary concern [inaudible] that you
do uphold the conditions imposed by the CDRC and that you impose additional conditions
[inaudible] We request you prohibit the use of jake brakes. [inaudible] We ask that permit
condition number 9, instead of saying crusher operations be subject to six hours per day, five
days per week, six months a year, that that be changed to read all operations.

That number ten, instead of stating trucks will not be allowed to travel west of Oro
Quay before nine and after three, that that be changed to provide east or west. If the trucks
head east during those areas they’ll pass two elementary schools and lots of children standing
on the highway.

Finally we ask that the Commission uphold staff’s initial recommendation regarding
paving. Thank you.
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CHAIRMAN DURAN: Thank you, Ms. German. For the rest of you that
are coming up to speak, Ms. German said a lot and I would like for you when you come up
here that you say something. Don’t be repetitive. If you are repetitive, I will ask you to
sit down. And try to keep it to about three minutes per individual unless you really have
something new for us to consider.

[Duly sworn, Moises Gonzales testified as follows:]

MOISES GONZALES: My name is Moises Gonzales. I’'m a representative
with the Concilio de San Pedro. We are an organization that essentially is kind of like a
neighborhood association. We represent the landowners that own parcels within the historic
land grant and also work on land grant issues. Some of the issues that I'm going to touch
on are related to historic and cultural preservation. Those issues haven’t been brought up.

CHAIRMAN DURAN: Excuse me, Mr. Gonzales.

COMMISSIONER GRINE: Mr, Gonzales, I'd like to ask you, do you live
adjacent to these roads?

MR. GONZALES: My property, we have trust lands. The Concilio de San
Pedro have a camposanto.

COMMISSIONER GRINE: Do you live there?

MR. GONZALES: Not right now.

CHAIRMAN DURAN: Remember the time constraints that you’re under,
Mr. Gonzales.

MR. GONZALES: I would ask this Commission, if I could just get through
this. :

CHAIRMAN DURAN: Again, you have some time constraints so when I
think it’s time I'm going to have to say. So go ahead please.

MR. GONZALES: Okay. Some of the issues that we have concerns are is
that a bond do be placed because there is a history of that land that there hasn’t been
reclamation.

CHAIRMAN DURAN: Mr. Gonzales, that has been mentioned by Beth
German just before you.

MR. GONZALES: It has not been related to historic and cultural preservation
though. That is my point. Mr. Chairman and members of the Commission, I am elected
by my land grant council and if you came before our land grant council, I would afford you
the time to present the issue that you brought before our board. So ask you --

: CHAIRMAN DURAN: And I understand that. All I'm trying to say is that
I don’t want you to be repetitive, because we have heard it. I don’t need to hear it three
times for me to understand it. Go ahead. _

MR. GONZALES: The issue is also related to historic preservation related
to San Ldzaro where the area is, where the proposed site is. You do have an ordinance
which has not been brought up. You have an ordinance that is related to historical
preservation. Within that site there was a sanctuary, a santuario and also a historic
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community within that site. This site, to the best of my knowledge, this has not been
brought up as one of the concerns by County staff related to historic preservation. Therefore
we would like for this issue to be amended with the recommendation made by that, based
on that, the article regarding historical preservation of cultural sites be added to that.

The BLM has overrid two federal policies. Section 6 on the Historic Preservation
Act and the Land Management Act of 1976 which is supposed to not negatively impact
cultural sites and they relate to historical communities. Therefore I would like for that to
be placed also as a contingency within, by the County.

CHAIRMAN DURAN: That would be requirement number 26? Is that what
you’re asking?

MR. GONZALES: Yes.

CHAIRMAN DURAN: Okay. One more time for the record, could you cite
-- I think that’s a reasonable request.

MR. GONZALES: We would just like the County overlook and also look
into the historic townsite of San Lézaro as it relates to historic sites within that area. We
do know that there were cultural sites. We’ve only got the BLM archaeologist out there two
weeks ago was the first time he actually stood on that land. Thank you.

CHAIRMAN DURAN: Well, that wasn’t too much. Next speaker, please.

[Duly sworn, Bob Clancy testified as follows:]

BOB CLANCY: Good evening. My name is Bob Clancy. I'm a resident of
San Pedro. My address is 11 Blue Crow and that’s Sandia Park. That’s where our post
office is. I’m a resident of San Pedro. I’m also vice president of the neighborhood
association. There are two items I'd like to briefly address.

What I've given you is a couple pages from the San Pedro website. That’s in
conjunction with the San Pedro community planning. We’re designated a contemporary
community and in the process of that the County sent out a survey to all known landowners,
both the people that live there and absentee landowners to find out just what it is that they
value about San Pedro and what direction the community plan should go. The question that
I've excerpted here is what is the quality about San Pedro you most want to preserve? Those
items, those responses that specifically mention peace, quiet or tranquility I've put a circle
around and you can see there’s quite a few of them. And if you read the other responses
you’ll find that they’re along the same vein. [Exhibit 4: San Pedro Survey]

We have really a strong commitment in our community to preserving the peace and
quiet and that’s why people moved out there. I just wanted to emphasize that this is really
important to all the folks that live out there.

The second item I’d like to address is that when we first heard about this operation,
which was about two years after it had been initiated, we started finding out what it was
going to entail. At first we were told that there would be no crushing, there would only be
screening, just a few trucks. We’ve heard the trucks will go east. We’ve heard the trucks
will go west. We’ve heard they’ll go both ways and tonight we hear there might be a truck
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an hour. What we have to go by, and I think what the traffic impact should be judged on,
is what we had in the submittal in writing. And what we have there, and this is the quote,
"Production schedule is subject to market demand or other conditions and equipment
production capabilities.” That’s from the BLM plan of operations.

In the state mine registration, the production capabilities are 25,000 tons per month.
And I know the applicant may have great intentions but this is what we consider to be facts.
And 25,000 tons per month, that comes out to one loaded truck every fifteen minutes or
counting the empties returning, that’s one truck every eight minutes.

The way the CDRC decision went, they could start up the screens, the conveyors,
the loaders, everything but the crusher, at 6:00 in the morning and these trucks every eight
minutes could start rolling at 6:00 in the morning. That is why we are asking for a
reasonable limit on the hours of operation. Thank you.

CHAIRMAN DURAN: That’s about the time the birds wake up too, isn’t it?
Next speaker, please. , :
[Duly sworn, Max Chavez testified as follows:]

MAX CHAVEZ: Thanks for giving me the opportunity to be here. My name
is Max Chavez and I’m the nearest neighbor to the operation. In fact I live right next to it
and they’ll be driving through my property. A few years ago, the last operation to operate
in the canyon there, they were there approximately four years ago, the same company that’s
applied for the permit to operate again, was the last company to operate in the area.

CHAIRMAN DURAN: It was what?

MR. CHAVEZ: Mansal Gravel, who has applied for the permit for this
current operation, were the last mining operation in the canyon there. And I'm in the
mining business myself. I leased them some equipment, they just disappeared after shutting
up and scratched on payments to myself and my family, and of course they didn’t do any
reclamation. And here they are planning again.

What I would like from you all is to please make them post a bond because the last
time they were there, they didn’t do anything to fix up the land and they’re back again to
start up a new operation. I know I've been there, I've lived there. I’ve gone through there
every day. I've been there for 25 years so that’s what I would like you to do is please
recommend the bond for reclamation.

COMMISSIONER GRINE: Have you been up there, Abeyta --

MR, ABEYTA: Mr. Chairman, Commissioner Grifié, there has been -- there
needs to be a lot of clean up work out there, yes. It was mined, Mr. Chairman.

COMMISSIONER GRINE: We’re up here in the heat, not you.

CHAIRMAN DURAN: Roman, was it the same company that left that?

MR. CHAVEZ: No. There have been three companies that have started
mining operations -- they started in 1996 -- and the first operation created most of the
damage. The second company came in after the first company declared bankruptcy and left
the area and left it like it is now. The second company came in and did a little bit of work.
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And then they declared bankruptcy and left. And then the applicants tonight were the last
ones to actually work that area in any kind of a commercially viable way and they were the
last ones. This was about four years ago.

CHAIRMAN DURAN: This is your chance, write it down. Mr. Chavez,
when was the last time the property was used for mining?

MR. CHAVEZ: 1 believe it was 94, '95.

CHAIRMAN DURAN: And were there more trucks than what is being
proposed tonight?

MR. CHAVEZ: No. The last operation was more or less -- they didn’t mine
very much. They actually dug up there looking for oil. I think it was one of the --
combination blaster operation, and so I think they initially started it up. That’s when they
came to us to lease our equipment and for whatever reason they left it as it was.

CHAIRMAN DURAN: So your comment is that again, a bond.

MR. CHAVEZ: I'd like to see a bond, yes. I'd like to collect my money too
and I haven’t through the time I’ve been around here, thousands and thousands.

CHAIRMAN DURAN: So we’ve heard that the community wants the bond.

MR. CHAVEZ: Yes, if only [inaudible] put up a bond.

CHAIRMAN DURAN: I know. It’s the third time I’ve heard that the
community wants a bond. All I’'m trying to say is that for the next person that comes up,
we’ve heard that you want the bond.

MR. CHAVEZ: Yes. Thank you very much.

[Duly sworn, Stanley Waldron testified as follows:]

STANLEY WALDRON: My name is Stanley Waldron. I live at 25 Avenida
del Monte, County Road 112. The mailing address is Sandia Park. I’ve lived for 23 years
in the San Pedro neighborhood. [Exhibit 5: Stan Waldron’s letter]

CHAIRMAN DURAN: Mr. Waldron, would you like for us -- would you
like to enter this into the record, or would you like for us to take a few minutes to read it?

MR. WALDRON: I'd be happy if it was introduced into the record and I
would just like to make a few statements.

CHAIRMAN DURAN: We'll go ahead and enter it into the record and you
can --

MR. WALDRON: I just call your attention to the fact that I’ve included in
this certain segments of NEPA, the National Environmental Protection Act of Congress. I
state that because even though the applicants through their attorney have stated that while this
land is BLM land the Land Use Supremacy Act precludes anything that you can do contrary
to that, which is not true. All of the agencies of the federal government are both responsible
to adhere to the act of Congress under the 1978 act, which includes mining as well as other
activities. I would just like to make a few statements that though it’s on BLM land, BLM
land does not prevent either the state or the county to apply certain regulations.

For example, they have to get a license from the State Engineer in order to use the
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water and related to the water there are a number of free basin water rights in the immediate
area and I would ask you as Commissioners to raise the question as to whether there was
proper advertising and proper proof presented to the State Engineer at the use of this water
would not impair the senior water rights of others in the community.

I would also, for your information state that a licensed surveyor took a reading of the
Magellan satellite and Heartbreak Hill is not 5% grade. It’s 14.65% grade, and this gives
you an idea of the horror, the potential horror that exists of heavy trucks going up and down
that grade. I’ve been for years a water researcher-analyst and I understand the position of
the County requiring a 100-year supply of water. You as Commissioners need to address
this issue and purposely some of the things I’ve stated in my presentation are something for
you to give serious consideration of in order to protect the future of our water for this
county. And I thank you.

CHAIRMAN DURAN: Thank you, sir. Next speaker please.

[Duly sworn, Richard Prosapio testified as follows:]

RICHARD PROSAPIO: Richard Prosapio. I live in San Pedro, 66 Snowy
Owl. I just want to say quickly that a friend of ours dropped down from Colorado yesterday
and has fought an issue like this in Golden, Colorado. He said, don’t be emotional; be
pragmatic because those guys aren’t going to listen to anything that’s emotional. But I have
to say that they only pragmatic thing you have in front of you are the people who live in this
neighborhood of San Pedro. I wish that before you rule on anything, that you would come
to that community, look at Heartbreak Hill. Take a drive up the thing. See what it’s like
for you. See what it would feel like to come up opposite an ore truck coming down at you
at no matter how many miles an hour. It’s enough to pass a school bus on that hill. It’s
though.

But I can’t give you a picture of it unless you go see it and this issue is worth your
taking a trip to see, because it’s a big issue for us. I know it’s a big issue for them too. But
we’re the people in the community who live there every day and are going to have to deal
with this. Take a trip down 344, head from north 14 all the way down to Edgewood and
see where kids will stand waiting for buses at before 8:00 in the morning and about 3:00 in
the afternoon and picture those kids standing there as those trucks go hurtling by and 40, 50,
60 miles an hour. If you’ve been passed by ore trucks like that you know what it’s like.

CHAIRMAN DURAN: Let me ask one question of staff, Richard. So will
the judge be upset if we table this?

MR. GRAESER: Mr. Chairman, I don’t think the judge would be upset. I
think we might be upset with the judge’s ruling, if we do table it.

COMMISSIONER GRINE: Richard, I just want you to know I’m well aware
of that community because me and Commissioner Gonzales pretty much split the
constituency in this area and I spend a lot of time out there. I've even gone almost
practically door to door in most of those areas. So I just want you to know that I'm quite
‘aware of this community and I’ve traveled it quite a bit because Edgewood is one of my
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biggest constituencies and I’ve really passed through your community. So I just want you
to know I’m really well aware of what we’re up against.

MR. PROSAPIO: I appreciate that you know something about it. I think it’s
important. I think it’s also important to note that today -- now this is not the first time
we've heard this -- that the statements made by the people that represent this mining
operation have changed and flip-flopped over the past two months that we’ve heard about
this, innumerable time. And today was the latest flip-flop. Now the trucks are not going
to go east. That’s the newest piece of information that we’ve had because we never heard
that one before.

Now they’re just going to go west. Whoopee. West is that hill. West is that hell
hill and east is a bridge they can’t cross over. So what are we to believe? When do we start
hearing some honest responses from these people that are consistent? Consistent? So far,
not one. Thank you.

CHAIRMAN DURAN: Thank you, sir. Next speaker please.

[Duly sworn, Terry Shelton testified as follows:]

TERRY SHELTON: Mr. Chairman, Commissioners, my name is Terry
Shelton. I live in San Pedro. My family has been in this state for well over 100 years and
for all those hundred years we’ve known there’s been issues with water. We're trying to
have a community out there, a residential community where families can live. We’re also
tied into 14 which the state is trying to turn into a tourist situation. And we have a lot of
people up and down that road and I don’t think it’s advantageous for the state, for the
County, or for anyone to let these people run trucks up and down this road.

I personally live within a mile of that place. I measured my well last year. I was
250 feet. I measured it this year and I'm down to 80 feet. That’s without anybody spraying
water in the air for eight hours a day. If you all do allow these people to mine there, I wish
that you would make them put in this road to keep the dirt down as well as keep our water
in the ground. We moved out there because it’s the most pristine place between
Albuquerque and Santa Fe. It is a growing community. There’s going to be change.
Campbell Ranch is coming in and my guess is the reason all these trucks are going down 14
is so they can service them in their subdivision.

So I ask that you please consider the water issues, the road issues, tourist issues, and
your issues. I'm sure that you have some that we probably haven’t even thought of. All I
can ask is that you be honest and truthful in your decisions. Thank you.

CHAIRMAN DURAN: Thank you, sir. Next speaker please. If there’s no
more speakers we’re going to take a five minute break.

[The Commission recessed from 7:20 to 7:40, reconvening with Chairman Duran,
Commissioner Grifi¢ and Commissioner Gonzales present.]

MR. BREGMAN: Mr. Chairman, first of all, and members of the
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Commission, again, thank you for the opportunity and the way in which you’ve heard this.
The timing and everything I know is not easy on your schedules but we certainly appreciate
that. First of all, just to mention, there was a talk about archaeological issues. The BLM
has conducted a thorough archaeological study. The BLLM has been out there before two
weeks ago, long before two weeks ago determining the archaeological issues, and they have
signed a clean bill of health when it comes to the archaeological issues with this site.

Second of all, a lot of people have tried to portray this as some kind of big, huge
operations that can afford all kinds of things including perhaps a $350,000 road. Let me
break down the economics very briefly to you because I think it’s important for you all to
understand that we’re not talking about a huge money-maker here. When the $6 fee was
mentioned as far as what we’re going to be receiving for the product. Trucking $3.25,
processing is $1.75, royalty payment to an entity is $.70 leaving $.30. Thirty cents on that
kind of tonnage if we’re maxed out to what we’re saying at 25,000 is $7,500 a month.
$7,500 has to go to paying payroll, paying taxes to the state and federal government, paying
insurance, paying for all kinds of other policies and everything else that is necessary.

We’re not talking about a lot of money here. $7,500 a month, with whatever’s left
after all those other expenses, no way comes close to adding up to $139,000 or $350,000
for the type of road. So those are the very specific and straightforward economics on this.

As you heard, the neighborhood association, they don’t want us to go east and they
don’t want us to go west. The federal government, and I know you don’t hear about the
judge, says we’re entitled to mine. You can’t completely stop us from doing it. We're
going to do it completely according to State Highway permitting authority and everything
else as far as that’s concerned. We're not going to go over any bridges we’re not allowed
to. We’re not going to do anything of the sort.

When we talk about school children at schools, we’re talking about miles down the
road here, about a school on the side of 14. I know because I used to live in that area in
Sandoval County, San Antonito Elementary School. I don’t think you can hold this operation
responsible for every possible school that these trucks may go by on the way to
Albuquerque. I don’t think that’s being fair. In the immediate area, though, we are going
to do our very best. In fact a commitment has been made that we will not have the buses
on at the time of operation. And very briefly, the school bus operations, bus 28 is 7:20, bus
10 is 6:15 in the morning. Those are the two times. Bus 10 is 6:55 and 7:55 when they’re
loaded. When it comes to going back in the afternoon it’s 4:15 and 4:20. So I think our
hours of eight to four would be very reasonable.

Finally, there was mention about this company not cleaning up a prior project. This
company and this entity was not involved in any such prior project. We have to by the
BLM, by the BLM, their requirements concurrently reclaim this property. And when you
talk about a bond, again I’'m going to ask that you consider not making that requirement.
Who is the entity that’s going to be the beneficiary of this bond? The federal government
says we don’t have to do it. So I think there’s a real consideration there that needs to take
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place and how much money that’s going to cost when they are already requiring us to do
something.

Finally, the hours of operation. As I said earlier, and you know, under the judge’s
order, you can’t stop us from mining. And in fact if you reduce our hours of operation so
much that we can’t have a viable operating business, who can operate a business at six hours
a day? Not very many people no matter what kind of business you’re in. I would
respectfully submit that would be a constructive taking of our ability to operate. We want
to be a very important part of this community in a positive way as well. And regardless of
what you heard tonight, I think that in the months coming, this neighborhood and this area
will see that we are going to be a positive influence on the community and with that said,
I would like to again thank you all. I'd be happy to answer any questions.

CHAIRMAN DURAN: Are there any questions of Mr. Bregman?

COMMISSIONER GONZALES: I have a question, Mr. Chairman. Mr.
Bregman, can you explain to me how the BLM assures that the five acres will be reclaimed?

MR. BREGMAN: The BLM assures that the five acres will be reclaimed by
if we don’t reclaim it, there is no further permitting in any way, shape or form. They also,
obviously being the Bureau of Land Management, monitor the operations on an ongoing
basis. If we’'re simply digging up holes and not doing anything about it, and leaving the
place any worse, the fact of the matter is, this was left in a lousy condition. We’re going
to improve it. There’s piles of rocks out there that we’'re going to clean up and not leave
in the kind of condition that it is right now.

The BLM is going to continue to monitor us. They have to. We are there anyways
because they say we can be there. And if we don’t abide by the permit, we don’t get to be
there anymore.

COMMISSIONER GONZALES: Let me ask this question. So you indicated
that the BLM monitors you by the fact that if you want to mine more, they will not let you
mine more unless you reclaim the property?

MR. BREGMAN: That’s one way. That’s one part of it. That’s down the
road. Currently, they go out and monitor us, just like your Land Use Department will
monitor us to make sure we’re abiding by the permit. And if your Land Use Department
sees that we’re not abiding by the permit, they’ll do the same thing they did originally, and
they’ll put a stop-work permit on it. The BLM will do the same thing.

COMMISSIONER GONZALES: You need to help me understand this issue
of the BLM because I’m not familiar with it. From what I understand, our Land Use
Department requires a bond to be issued on private lands where there’s mining activity, so
that if in the event that reclamation doesn’t occur by that private entity, the County can
basically use the bonds to reclaim it for the community. Basically. Now, for the BLM, if
the BLM is just monitoring you for whatever reason, let’s say an unfortunate thing happens
and your client has to shut down operations and you’re into it and they’ve basically mined
four acres of the property. And they have to leave or they have to file bankruptcy as other
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companies have done. How does the BLM assure to the community that that property will
be reclaimed if there’s no financial guarantees?

MR. BREGMAN: Mr. Chairman, can I just have Mr. Betonte explain? I
think he can probably do that better than me.

MR. BETONTE: The reclamation plan is approved by the Bureau of Land
Management as submitted, copies of which were also submitted to CDRC or Land Use. It
calls for concurrent reclamation, which doesn’t mean we mine out five acres and then
reclaim it, we are if you will marching down a football field reclaiming the land behind us
as we go. So there is at no point in time, while we’re mining, anything greater than three
to five days worth of unreclaimed mined area, which would be relatively small by nature.
So we’re not doing a large area and then coming back in and reclaiming it.

COMMISSIONER GONZALES: So you're saying basically, if you had to
close down your shop and leave, that there’d only be about three to five days --

MR. BETONTE: Worth of work at the worst case that would be unreclaimed.

COMMISSIONER GONZALES: So how does the BLM assure that that --

MR. BETONTE: A week’s worth of work? They’re required under the
Mining Code to come out and monitor our mining activities on an interim basis. Do we
have an appointment with them every week? No. Are they charged with monitoring? Yes.
All of the other things that we’ve submitted in addition to the work that we’ve done with the
BLM, is driven towards their assurance that we’re going to do what we’re supposed to do.
We have an enormous investment in this land. I think you can understand that. This is five
acres of a very large tract that a very large amount of money was put up to buy. So we
have a lot to lose by not reclaiming it. They won’t let us mine what we spent a great deal
of money to buy.

COMMISSIONER GONZALES: So you bought this from BLM?

MR. BETONTE: Yes. Well, you don’t buy it from the BLM. It was
purchased as an unpatented mining claim from a prior owner.

COMMISSIONER GONZALES: Let me ask you this. Does the BLM ever
require bonding on their lands that are being mined?

MR. BETONTE: I can’t answer that. I don’t know. Not under the mining
statutes that we’re being required to comply with.

COMMISSIONER GONZALES: So in all the years that you've been mining,
you don’t know if the BLM requires bonding at all?

MR. BETONTE: Not under, as I said, under the mining laws and regulations
that we’re being complied with.

COMMISSIONER GONZALES: And outside of the mining laws and
regulations, do they ever require bonding to occur on mining lands?

MR. BETONTE; I would imagine on private mining lands, yes.

COMMISSIONER GONZALES: I’m talking about BLM property.
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MR. BETONTE: Not to my knowledge. And the issue of the beneficiary of
any bond that would be placed normally goes to the landowner. In this case, the landowner
is the federal government. The federal government is not requiring us to post a bond.

COMMISSIONER GONZALES: Right. But I’'m asking, does the federal
government, in the form of the BLM agency, ever require bonding to take place on BLM
lands that are being mined? You’ve told me right now that five acres they don’t have to,
obviously. You don’t have to post a bond. How many potential acres do you know of that
the BLM has out in this area so that if you're successful in your first five-acre attempt,
you’ve indicated tonight you would like to continue on, how many total acres will you be
able to continue in this vicinity to mine and to reclaim?

MR. BETONTE: Part of a notice level operation is that it doesn’t exceed five
acres at any one time.

COMMISSIONER GONZALES: Okay. Do you know how much BLM land
is surrounding your five-acre parcel that would be eligible for you to submit and request a
permit for?

MR. BETONTE: Right. They would not require us to bond reclamation on
it. No. ‘

COMMISSIONER GONZALES: Let me ask you this question again. You
have five acres of BLM land. You’ve indicated tonight that if you’re successful in mining
your five acres, that you will go back and seek another permit from BLM to continue to
mine, and I’'m assuming it’s in the same area.

MR. BETONTE: Correct.

COMMISSIONER GONZALES: How much BLM property is in this area
that you would be eligible to continue to mine if you are successful.

MR. BETONTE: One hundred and eighty acres.

COMMISSIONER GONZALES: Okay, 180 acres are out there. So as far
as you know, there’s no requirements by the BLM. If you came in today and did a
feasibility analysis and found that in fact there is a need for the amount of gravel that you’ll
be able to pull out of there, that you have the financial backing to support the operations to
be able to extract that gravel. That if you went in and applied to BLM and asked them for
the full 180 acres as a mining site, that they would not require you to bond at all?

MR. BETONTE: Different deal. They would require it. If we exceed five
acres in any one application for a permit, they will require that we file a reclamation bond.
So in other words, if I try and create a mining plan for the remaining portion of the land,
they would require that we bond the reclamation.

COMMISSIONER GONZALES: Okay, so then go back to my question.
Then you do know that there is, you're saying that anything more than five acres, if you had
applied for it, you would have required a bond.

MR. BETONTE: That is potentially true, yes. I'm not the BLM and I don’t
interpret their laws. :
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COMMISSIONER GONZALES: Is this the only BLM property that you’ve
ever mined on?

MR. BETONTE: Myself, yes.

COMMISSIONER GONZALES: Mr. Bregman, do you know the BLM laws
and how they would be interpreted. And again, understand where I'm coming from. You're
going into this and you’re- making the investment on the assumption you're going to be
successful. I don’t think anyone would make the investment or try and recognize that $7,500
a month pre-tax, pre-employee expenses and everything else, if you didn’t feel that over the
long term that this would be a beneficial mining operation for your company. And so my
question is, would BLM require you to bond this property if you had more than five acres?

MR. BREGMAN: Let me see if I can respond to that. Yes they may. I
don’t know. I don’t know.

COMMISSIONER GONZALES: There’s nothing that says, the BLM says
that if you’re going to come in for more than five acres we’ll require a bond?

MR. BREGMAN: Not that I know of. That’s not to say I’ve recently done
a conferral. I do know this. At this size of an operation, that it’s not required because
that’s what they do. They require the concurrent reclamation.

COMMISSIONER GONZALES: Mr. Bregman, I'm trying to understand this
size but what I’m hearing tonight is that there is a potential 180 acres that can be mined out
there that if successful, it will be mined. That’s entirely the federal government’s right to
decide whether they would like for you to continue to mine it or not.

MR. BREGMAN: Mr. Chairman, and with all due respect to you,
Commissioner Gonzales, what you are here to consider is this five acres and I don’t know
what BLM could do in the future. They may very well put a bond if we went in for that
size of a permit. That would be a very different thing than going at five acres at a time,
because the five acres at a time triggers the concurrent reclamation at the exact same time.
And that’s why they do it the way they do, because they have to go out and monitor it. This
is a small operation. It’s not 180 acres. If it is, obviously we have to deal with that.

At this point, because it’s only five acres, the money isn’t there to do the big bonds.

COMMISSIONER GRINE: If he’s successful in these five acres and he
comes again for another five acres, is BLM going to require to reclaim the first five acres?

MR. BREGMAN: In fact, Mr. Chairman, Commissioner, he can’t even get
the permit for the second five acres until they completely sign off on the first five acres, and
they’re going to be doing that almost every month because they’re going to be coming out
checking periodically to make sure that we’re never a week ahead of reclamation. So the
point there is we’ll never be in front of you for a second permit on a second five acres
unless absolutely that five acres is taken care of. And BLM will never issue it unless it’s
taken care of.

COMMISSIONER GONZALES: There’s still an issue that if he doesn’t
complete the five acres, there could be an unreclaimed amount of land out there. You
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mentioned three to five days. Mr. Bregman, can you understand when the community comes
out there. You’ve seen the pile of crap that’s sitting there that they live with on a daily
basis. You’re saying you’re going to come and clean it out. They’ve got a five-acre parcel
that’s right next to them and your applicant is saying, don’t worry, I promise you, I plan on
being able to pursue this as far as I can and making sure that the five acres are mined and
if they’re mined I'm going to have to reclaim them before I can go and do anything else.

But what I've heard tonight is, what happens is if he decides to leave or if he can’t
stay in, by us not requiring a bond, and there’s that whole legal side. How can we require
the bond and exercise it, because this is the federal government. But can you understand the
concern of the community when you come up and say, well, before we can apply for any
other five-acre permit we have to reclaim this but there’s that whole other side that says
there could be another crap site, excuse my language, that they get left with. And I think
they’re tired of having to come up and fight these little five-acre operations and continue to
have to live with what they’ve been living with.

MR. BREGMAN: Mr. Chairman, Commissioner Gonzales, I completely
understand when you hear the community come up and ask for these things. I would
respectfully submit to you, if we do not go in and do what we’re going to do, that pile of -
- stays there right now. We, in fact with the oversight of the BLM are going to come in and
be forced to reclaim that area and that five acres. Because if we don’t, we're done.

CHAIRMAN DURAN: If you’re going to be reclaiming, you’re only going
to be two weeks out, what’s wrong with a bond for just that portion? Are you concerned
that we’re asking for a bond for the entire five acres? If you’re going to be reclaiming on
an ongoing basis, what’s wrong with a bond for that portion and you calculate what the cost
is and you bond for that. And it’s an ongoing process just as you say your reclamation
process is going to be.

MR. BREGMAN: Mr. Chairman and members of the Commission, I think
there’s two issues that come to mind as far as the bond.

CHAIRMAN DURAN: Isn’t that a reasonable approach to it?

MR. BREGMAN: One is obviously a financial issue. And I don’t know what
numbers we’re talking about here and I have no idea. I mean if we’re talking about a
$200,000 bond, we’ve got problems. If we’re talking about a $2,500 bond, I don’t know
if we have problems. I don’t think that’s a problem. If we’re talking about $2,500, I have
no idea what is being suggested. That’s number one. Number two is --

CHAIRMAN DURAN: On that point, if you’re objecting to the bond, you’re
objecting without any knowledge of what the cost of the bond would be for five acres?

MR. BREGMAN: No idea whatsoever, Mr. Chairman. It’s never been
discussed with us from the Land Use Department.

CHAIRMAN DURAN: Do we know what that would be?

MR. BREGMAN: Because they didn’t suggest it either.

CHAIRMAN DURAN: Okay. And you’re second point?
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MR. BREGMAN: My second point is the beneficiary issue. The BLM, the
federal government is the owner of the land. And how do you structure a bond, and I want
to know what kind of structure we’re going to set up when the beneficiary would be the
federal government and the federal government is not requiring such a bond and not wanting
such a bond because they have the concurrent reclamation. That’s my second issue. There’s
two issues there.

CHAIRMAN DURAN: Isn’t the beneficiary the people of our state? Aren’t
they the ones that are really going to be affected? Who cares what they think about in
Washington? We’re talking about here in our community.

MR. BREGMAN: Mr. Chairman, I personally have said that a lot myself,
but I have to tell you, I have to say we obviously are all representing various interests and
you as the governing body has to represent the people as well, but in this specific instance
we’re talking about a mining operation on a specific piece of property and obviously we need
to figure out -- you can’t name a beneficiary "the people." You can’t do that. I don’t think
that works anyway. I don’t know what we’re bonding then. So there’s two thoughts. One
is the legality of it and second is the money.

COMMISSIONER GONZALES: Mr. Bregman, and that’s starting with the
questioning that I was asking your client. I've got to believe the BLM, I mean this whole
1872 law, I believe that was it, was done so that they could attract people out to the west
and the whole mining thing. And grated, this area, I know in representing with
Commissioner Grifié was a mining district long before a lot of people moved out there.
That’s the history and many times the culture of what that area is. But I’ve got to believe
that with the vast amount of mining operations that are occurring on BLM lands that they
have set up a process to bond for activity by companies that could potentially be fly-by-night
or not fulfil their promise to reclaim lands and I can see the quagmire that you’re presented
on this five acres because we know for a fact, BLM won’t require it for five acres.

But you haven’t been able to tell me that they may. They may not have for a ten-
acre site of a twenty-acre site. So there’s got to be a process by which a bond would work
or benefit the community if this property wasn’t reclaimed.

MR. BREGMAN: Maybe I -- and I am never one to ask the governing body
any questions, but I don’t know what kind of money we’re talking about here and I’'m kind
of at a disadvantage because I don’t want to take an inordinate amount of your time, that if
in fact it is only $2,500 that could be addressed --

COMMISSIONER GONZALES: And I guess, and I’m not trying to go up
to an issue, or to a dollar amount, I'm just wanting to get -- you’re standing up here and I
believe you 100% when you tell me my client is not going to fly. But that’s not enough to
go out and convince a community that they’re not going to be left with the same-old, same-
old. It’s a difficult situation you’re asking us to be in here by not requiring a bond, even
if the law doesn’t require it, to require a bond for reclamation and in an area where there
hasn’t been a lot of reclamation that’s occurred. Your client is putting us in a very difficult
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position in having to represent the health and safety of a community that has been lied to
continuously by mining companies.

~ .MR. BREGMAN: And I can’t speak for the previously mining companies,
obviously, and I completely understand your concern and it’s obviously been an issue. I
would submit to you that the experts that you rely on, your Land Use Department has
originally looked at this issue up and down. They spent a lot of time on it. And they were
of the opinion that the reclamation required by the BLM is quite frankly, it’s a lot better than
simply a bond. Because a bond, you can wait to the end before you do it. This reclamation
though requires that it be done actually as you’re doing it.

And they didn’t believe initially, since the CDRC or whatever. I understand your
point. What I’'m trying to make sure from my client’s sake and our perspective is, you can’t
make such a requirement that’s so onerous that we can’t operate. We’re talking about a real
thin margin. I hope I laid out the economics of this. There’s not a lot of margin there on
this five acres.

CHAIRMAN DURAN: Maybe you're at the wrong place. Three other
people have gone bankrupt.

MR. BREGMAN: Well, I believe in my clients’ ability as business people.
They’re successful in other areas of business and I think they’re going to do an excellent job
here. I don’t think they’re in the wrong area here. I think they’re entitled under every law
that there is to be here and do it and do the best they can.

CHAIRMAN DURAN: Mr. Bregman, I have a question for you. What does
it cost to reclaim an acre of land? You guys are going to have to do it. I’m sure you must
know how much it is.

MR. BREGMAN: Mr. Chairman, members of the Commission, I’m sorry
I didn’t have that answer right away. My understanding from someone who’s very familiar
with the field is about $500 if we’re looking at three to five days total.

CHAIRMAN DURAN: Per acre. What I'm trying to do is find out -~ what
about this? What if -- and I’m just going to throw this out. We don’t need to discuss it.
Actually what I'm going to throw out for the Commission to consider is that if the bond is
imposed that it’s done in some sort of orderly fashion based on what need to still be
reclaimed. Let’s look at it that way.

MR. BREGMAN: Talking about an acre -- if Mr. Betonte could just respond
to that,

MR. BETONTE: I've been doing some quick math based on the way we
intend to mine the property and our costs. We've got 42,560 square feet in an acre, plus
or minus. At fifty cents per acre, that would be our gross operating cost. If 10% of that
50 cents per ground foot were attributed to reclamation it would be about $2,128 for an acre.

CHAIRMAN DURAN: Okay, thank you very much.

MS. GUERRERORTIZ: Staff would love to give you an idea of what we
would imagine.
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CHAIRMAN DURAN: Let’s don’t imagine. That’s what happens with a
recommendation. You guys could all work it out.

MR, GRAESER: Mr. Chairman, Commissioners, just as a procedural issue,
you’ve been talking about the beneficiary of the bond. First of all, we usually like to see
a letter of credit rather than a bond. Or maybe if we just word it as a financial guarantee.
Second, the beneficiary would be Santa Fe County or the Public Works Department of Santa
Fe County. And we should have language in that condition that allows the County entry on
to the applicant’s mining claim to reclaim if we had to.

MR. BREGMAN: With all due respect, I think he’d have to get that from the
federal government.

CHAIRMAN DURAN: Thank you very much, Mr. Bregman. I’d just like
to say before I turn it over to the Commissioners to make a decision is I really think that it’s
time for the BLM, the County, the state, all government officials to try to work together and
try to build partnerships on these kind of land use issues so that people who are impacted
the most, which are the residents of the area, that the safety, health and welfare issues that
they have some concern about are dealt with. I just think it’s time that we start building
these partnerships with these entities and to go forward. And for the judge, in all due
respect to the judge, for the judge to say that we don’t have the right to consider the public’s
concern or their well being, I understand that there’s a law for that, but that’s why we
change those laws. What’s the pleasure of the Board?

COMMISSIONER GONZALES: Mr. Chairman, before I make my motion,
let me just say that I always get concerned on what potentially could be preemption issues
by the federal government and Mr. Bregman eloquently stated tonight the supremacy of the
federal government in this area. I know, Mr. Bregman, when you sit on our side of the seat
you've got a different hat as you indicated tonight you have to wear. But preemption to me
is probably the most sour taste in my mouth when the federal government and the state
basically preempts local government’s right to be able to make decisions for the health,
safety and welfare of its community. And it happens continuously and it’s just a reality that
we live in.

But until local jurisdictions begin to make decisions that fly in the face of preemption,
that begin to stand up for communities that cannot voice concerns or have a participation in
the process such as mining on federal lands, we need to do something. We need to do
something to actually stand up and stand beside these communities so at least at some point
they have a voice. And certainly the courts have indicated that when it comes to
environmental conditions that local jurisdictions do have that voice. And I think it’s
incumbent on us whenever we have the opportunity to rule on these environmental conditions
that every condition that’s in place is there to protect the health, safety and welfare of the
community that has to live with the private activity on those public lands, whether it’s
dealing with traffic issues, whether it’s dealing with water issues, or whether it’s done for
the safety of children.
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So that with Mr. Chairman, I’d like to move for approval of the permit with the
conditions that the CDRC has implemented earlier this evening, with some changes.
Particularly, I want to eliminate the word "crusher” on condition nine. And eliminate the
second sentence on condition nine so that it reads: "All operations are subject to the
conditions imposed by the Air Quality Bureau dated 2-22-99."

CHAIRMAN DURAN: Commissioner Gonzales, but does that Air Quality
Bureau only deal with the crusher?

COMMISSIONER GONZALES: It actually does, it indicates tonight with all
the operations of the machinery. So basically, we’re leaving it to the Air Quality Bureau to
decide the operations and what can be used, basically for their standards. We would
eliminate condition fourteen. And that for condition 15, we would replace it with, or
actually we would add some additional language so it would read, "The applicant must
maintain Oro Quay Road every three weeks or as often as County Public Works may
require” and add to that that "The applicant shall provide a financial guarantee in an amount
determined by the Land Use Administrator to be sufficient to pay for paving Oro Quay Road
to the site entrance, and if the applicant fails to adequately maintain the road surface and/or
fails to exercise adequate dust control measures, a financial guarantee shall be forfeited to
the Public Works Department to use for paving the road."

I believe the applicant when they say they’re concerned about the air quality and
about the dust, so we’re going to rely on you to go out there and make sure that you protect
that and it doesn’t become dusty, but we’re just asking you for a financial guarantee so that
if you walk from that obligation, that we could go in and exercise that guarantee to protect
the communities that are going to have to live with that dust.

I'd also like to, as relates to condition 24, bonding, it would state that we would place
language and replace it with "The applicant shall post a financial guarantee in an amount
determined by the Land Use Administrator in consultation with the BLM to be sufficient to
reclaim basically an adjusted amount, or an adjusted site as to what the BLM feels would be
left unreclaimed." So as Commissioner Duran indicated tonight, if we feel that it’s five days
worth of work that you may potentially leave unreclaimed, and that comes up to half an acre
or one acre, that at least you talk with our Land Use Department so that if you do decide
to leave, that we’ll have a financial guarantee to reclaim that. That the applicant shall grant
the County the right to enter and reclaim the site, should the applicant fail to reclaim the
site.  As Mr. Bergman indicated, it’s going to have to be in consultation with BLM. Now
we’re moving in some much harder territory here and I’'m not sure how the judge is going
to react to this or how the BLM is but I've got to believe we’ve got to try to some degree
to address these concerns of this community. The other thing that I would note also in this
motion is that we have found that the permit, that all the permit conditions that we’ve just
indicated are permissible under and contained in Article XI of the Code.

COMMISSIONER GRINE: Ill second that motion.

CHAIRMAN DURAN: What about 257 Twenty-five stays?



Santa Fe County

Board of County Commissioners
Special Meeting of June 15, 1999
Page 44

1663567

COMMISSIONER GONZALES: Twenty-five stays.
CHAIRMAN DURAN: Okay, there’s a motion and there’s a second. Any

further discussion?

The motion carries with Commissioners Gonzales and Grine voting in the affirmative.

CHAIRMAN DURAN: Thank you very much. Thanks for being respectful
of one another.

ADJOURNMENT

Chairman Duran declared this meeting adjourned at approximately 8:15 p.m.

Approved by: —

o

<

Board of County Commissioners
Paul Duran, Chairman

Respect(fy_lly,submitted:

aren Farrell, Commission Reporter
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Marcos P. Trujillo

Commissioner, District 1

Paul Duran

Commussioner, District 2

Javier M. Gonzales
Commissioner, District 3

Richard D. Anaya
Commissioner, District 4

Joe 8. Grifé, Jr.
Commissioner, District 5

2% 1663567

David Wolf
County Manager

Fire Prevention Division

Planning/Development Review Unit

June 15, 1999 -

Roman Abeyta, Case Manager

Santa Fe County Land Use Department
P.O. Box 276

Santa Fe, New Mexico 87505-0276

Re: San Pedro Rock (ED)

Dear Roman;

The Fire Prevention Division of the Santa Fe County Fire Department has reviewed the above
mentioned project and has no objections to its approval with the following conditions applied:

All present and future commercial structures on the site shall comply with the applicable
requirements of 1997 UFC, NFPA and the NFPA 101, Life Safety Code, as listed for the type
of occupancy.

Fire Department accessibility details to the 2,000-gallon water tank listed within the
submittal shall be established with the Edgewood Fire District prior to the final inspection by
this office.

Vehicular access roads shall meet minimum county standards as directed by the Santa Fe
County Traffic Engineering Division, but not less than as required by the 1997 Uniform Fire
Code, Section 902.

The developer shall call for and submit to a final inspection by this office to confirm
compliance with the above requirements prior to opening for business, and prior to any
additions or changes to this project.

06/15/99

102 Grant Avenue & PQ.Box276 e Santa Fe, New Mexico 87504-0276 ® 505-986-6208 @ FAX: 505-986-6390
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San Pedro Rock continued page two

Should you have any further questions, please do not hesitate to contact this office at 424-2075.

Sincerely,

o Y,

Steve Vogel, Captain
Ce: Hank Blackwell, Fire Marshal/Asst. Chief File. Steve/ Landuse/ San Pedro Rock/ Review

Edgewood District Chief
Facsimile Eddy Mauzy, Developer

06/15/99
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SANTA FE BOARD OF COUNTY COMMISSIONERS

COMMISSION CHAMBERS COUNTY ADMINISTRATION BUILDING

SPECIAL MEETING

June 15, 1999 - 5:15P.M.

I.  Call to Order
IL.  Reoll Call
III. Approval of Agenda

v Public Hearing
A. CDRC Case #DP 99-5260. Mansal Gravel/San Pedro Rock LLC Joint Venture

Mining Development Plan. The Board of County Commissioners will hear any
variance requests and/or any appeals of the County Development Review
Committee’s decision of the Mansal Gravel/San Pedro Rock LLC Joint Venture
preliminary and final development plan for mining sand and gravel. The
property is located off Oro Quay Road, within Sections 22 and 27, Township 12
North, Range 7 East (Commaission District 3). Roman Abeyta

V. Adjournment

The County of Santa Fe makes every practical effort to assure that its meetings and programs are accessible to the
physically challenged. Physically challenged individuals should contact Santa Fe County in advance to discuss any special
needs (e.g., interpreters for the hearing impaired or readers for the sight impaired).
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PETITION IN OPPOSITION

TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO 1663567

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied.
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PETITION IN OPPOSITION

. TO

PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County
are opposed to the gravel screening, crushing & hauling operation proposed by Mansal
Gravel/San Pedro Rock & Gravel. We ask that the CDRC and Santa Fe County
Commission deny the permit application. In the alternative, we ask that the CDRC and
County Commission impose conditions to severely limit noise and air pollution, assure
minimal amounts of water are used and prohibit truck traffic before 9:00 a.m. and after
3:00p.m. We also ask that if permitted, the County monitor this mine to assure that all
conditions imposed by the BLM and Air Quality Division are satisfied.
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PETITION IN QOPPOSITION 663567
TO
® PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
TN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County
are opposed to the gravel screening, crushing & hauling operation proposed by Mansal
Gravel/San Pedro Rock & Gravel. We ask that the CDRC and Santa Fe County
Commission deny the permit application. In the alternative, we ask that the CDRC and
County Commission impose conditions to severely limit noise and air pollution, assure
minimal amounts of water are used and prohibit truck traffic before 9:00 a.m. and after
3:00p.m. We also ask that if permitted, the County monitor this mine to assure that all
conditions imposed by the BLM and Air Quality Division are satisfied.
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PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County
are opposed to the gravel screening, crushing & hauling operation proposed by Mansal
Gravel/San Pedro Rock & Gravel. We ask that the CDRC and Santa Fe County
Commission deny the permit application. In the alternative, we ask that the CDRC and
County Commission impose conditions to severely limit noise and air pollution, assure
minimal amounts of water are used and prohibit truck traffic before 9:00 a.m. and after
3:00 p.m. We also ask that if permitted, the County monitor this mine to assure that all
conditions imposed by the BLM and Air Quality Division are satisfied.
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PETITION IN OPPOSITION
TO
. PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied.
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PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County
are opposed to the gravel screening, crushing & hauling operation proposed by Mansal
Gravel/San Pedro Rock & Gravel. We ask that the CDRC and Santa Fe County
Commission deny the permit application. In the alternative, we ask that the CDRC and
County Commission impose conditions to severely limit noise and air pollution, assure
minimal amounts of water are used and prohibit truck traffic before 9:00 a.m. and after
3:00p.m. We also ask that if permitted, the County monitor this mine to assure that all
conditions imposed by the BLM and Air Quality Division are satisfied.
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PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County
are opposed to the gravel screening, crushing & hauling operation proposed by Mansal
Gravel/San Pedro Rock & Gravel. We ask that the CDRC and Santa Fe County
Commission deny the permit application. In the alternative, we ask that the CDRC and
County Commission impose conditions to severely limit noise and air pollution, assure
minimal amounts of water are used and prohibit truck traffic before 9:00 a.m. and after
3:00 p.m. We also ask that if permitted, the County monitor this mine to assure that all
conditions imposed by the BLM and Air Quality Division are satisfied.
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To the Board of County Commissioners of Santa Fe County. -
June 15, 1999. 1663567

CDRC CASE # DP39-3260.
RE: Mansel Gravel/San Pedro Rock LLC Joint Venture.

From: Stanley Waldron, 25 Avenida del Monte, (County road 1129,
Sandia Park, N.NM.87047(San Pedro Community

I am oppased ta the applicaetion of the above parties on the
propoged site for the follovwing reasons and environmental
cancerng:

1. The proposed activity and site area both directly and
indirectly will increase and accelerate the lose of irreplaceable
permeable soile due to sediment migration dovwn gradient. This has
the indirect effect of increaseing the loss of usable offsite,
private praoperties, causing eventual devaluation and financial
logs to tax paying residente in the downslaope communities.
Sediment laden flood water, rushing downslope thraugh private
lande, causes deepening and widening of drainage arroyos, wvith
the resultant logs of private property. Destabilization on
mountain fronts and canyon floors adds to ever-increasing erosion
probleme, at the source and on downglape properties. Who is to
compensate far thie irreplaceable lasa?

2. The topographical features of the canyon, known as San
Lazarag Gulchi{an inappropriate name}), with the elevated slopes
forming an exceptional watershed source has a tremendous,
averriding value as essential recharge for the upper quadrant of
the Estancia Bagin, lying within the boundaries of Santa Fe .
County. Both the San Pedras and the Greater South Mountain group
provide the principle recharge potential to this depleting
regource within our Coaunty boundary. Further destabilization of
this critical recharge area translates into permanent loss of
vitally needed recharge ta the Estancia Basin. Qur mountain
fronts are oaur most productive recharge potential, becausge wmore
precipitation cccurs at these elevations.

3. Both the surface and underground waterg flaw south and
eastward to the Canada de las Narrias through the San Pedro
Neighborhood, emptying into the valley area at the King Land and
Cattle Ranch, down slape of the mauntains. Therefare it is of
utmogt concern that further destabilization of the San Pedros be
prevented. We caanot be assured of a 100 year supply of
groundwater if we indiscriminately destabilize our mountain
slopes and canyons.loss of recharge to the Fringe Aquifer will
occur as will the Upper Estancia Basin.

4. Further unwarranted mining actiwvity in this area of the San
Pedro Mountainz has the potential to affect and disturb the toxic
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_2_
flooded mine vorkinges, known ag the century-old flooded Carnahan
wmine. Thie masgsive body of wvater, filled the stopes from wmining
activity and lies within the Madera group limestones, the
principle aquifer in thie area. Disturbance of this area has the
potential to release a deadly TDS soup into intimately connected,
surrounding aquifer bodies, (1 have made an independent study of
The Hydrologic Connection of these mountaine and The Estancia
Bagin and wauld be glad to git down with the County Hydrologist
to discuss @ome serious concerns. )

5. The proposed site i=2 on Public Lande, adwministrated by the
Bureau of Land Managewent under the Department of the Interior.
However, there hag never been an EA ar an EIS done on the
negative effecte of mining activity over the years. It is high
time that guch a requirement be recommended by you as our
repregentatives, and required of the BLM. The Purpaose and Policy
of The National Enviraoamental Policy Act of 1970 and 1978 hoth
calls for this and provides the wmechanism and funding. I quote
from it:

*The NEPA Procees is intended to help public officiels make
decisione that are bhased on understanding of environmental
congequences., and take actione that protect, restaore, and
eahsnce the environmeant. *

"Federal agencies(BLM) shall to the fullest extent possible:
implement procedures to make the NEPA process wore useful to
decision makere and the public"..and to emphasize real
enviranmental isgsues and alternatives. ®

*encaurage and facilitate public involvement in decisions
which affect the quality of the human environment.®

1 pray that you as ocur Commissioners take the proper steps to
require a full and inteasive EIS on the entire 5S5an FPedra
Mountainse before vou give any further consideration to either
Hard Rock Underground mining., surface or sub-surface wmining, or
Gravel wining, including any related activity, until the
Department of the Interiar through its agency, The Bureau of lLand
Management receives a recommendation and request for an indepth
gtudy.

With due resgpect to aur courtse and their essential function, the
NEPA procese calle for the courtg ag well to recognize its
purpose and federal poverse, as ordered hy act of Congreseg to
safeguard our environment.

1 further request and recommend that adequate reclamation plansg
be required and submitted that will both carrect and mitigate the
exisgting devastation that hasg occurred in this valuable recharge
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resource canyon. Unless thig is firet accomplished, before any
additional activity is permitted, a major storm event may vell
result in the extensive loss of residential property and taxable
land, even lives. The potential ig in that canyon now, waiting to
happen! (I could also share with you the vast tonnage volume that
occurs in a major storm event, both of runoff floodwater and
massive movement of sediment dovwn gradient. )

Irrespongible disregard of gsuch unvarranted lose is a sad
caommentary on aur failure to protect our environment for our
children and theire. We ave thie to our posterity, and we are
angwerable to God for the care of this, Hie world. He created it
for our enjoyment; not its abuge.

Thank you for thie aopportunity to both protest, and haopefully
contribute to the congideration of thig application.
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. PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied.
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1663567

. PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION """
IN SAN PEDRO

We the undersigned residents of the community of San Peqro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assuré that 4ll ¢onditions imposed by the BLM and Air Quality
Division are satisfied.
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1663567
PETITIGN TN OPPOSITION
. L)
PROPUSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
" TN SAN PEDRO

We the undersigned residens of the community of San Pedro, Santa Fe County ere opposed fo the
gravel sereoning, crushing & havling operation proposed by Mansal Gravel/San Pedro Rack & Gravel. We ask
that the CDRC and Senta Fe County Commission deny the permit application. In the alternative, we ask 1ha
the CPRC and County Commission impose conditions to severely 1imit noise and air pollution, assurc minima!
amounts of water are used and prohibit truck iraffic before 9:00 am. and after 3.00 pm. Wao also usk thut if
permittud, the County monitor this mine to assure that alt conditions imposed by the RLM and Air Quality
Division ure satisfied.

NAME " ADDRESS
Carv SummEes 45 ¢ [dnienres

. - - TR - T ——
. [——
e e o it 1 i 8 8
S, - cncamom S JE—
1A ——— - . - TR}
wo v = — e e+ e e e e e s e 44 o v o e s
———— — - —— e —r
e A 1
T ——— [OPpaw. o —————— A M vt A £ fs T TR T e
e e o e 4 o 00 ar— & an ow wee— —_— - -
o e e ¥ b A —— ———
- - - A - —
e - A - e W —— —
VA —— - \ed
W T S YA Y S (= RAA A, A .- L P T IR T
1 by u&Q«

@ 3owd SAYD ASSYTD GreZZEd vtRiZT BEBT/PI/S0



1663567

. PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied.
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1663567

. PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that thé CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the GDRC and Coygty Commission impose conditions to severely limit noise and air pollution, assure minimal
amojgnts of-water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the-County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied. e
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. PETITION IN OPPOSITION 1663567
TO
PROPOSED MANSAL GRAW ERa

'R & GRAVEL OPERATION

AN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied.
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1663567

. PETITION IN OPPOSITION
TO
PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permit application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimal
amounts of water are used and prohibit truck traffic before 9:00 a.m. and after 3:00 p.m. We also ask that if
permitted, the County monitor this mine to assure that all conditions imposed by the BLM and Air Quality
Division are satisfied.
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ALBUQUERQUE PUBLIC SCHOOLS

STUDENT TRANSPORTATION SERVICES 1663567
5200 Cutier Avenuse, NE .
. Alougquerque, New Mexice §7110-4074
Phone:{50%) 880-3900 Fax: (E05) 880-3004

BRALFORD ALLIBON, #h.D.
SUPERINTBNDENT

June 18, 1999

Ramon Abeyta
Samta Fe County Land Use Divigion

102 Grant
Box 276
Santa Fe, NM 87504

J. PATRICK GAROIA, Ph.D.
DIRECTOR

Diear Mr, Abeyta;

Albuquerque Publi¢ Schools Stuclent Transportation Services (STS) was recemly informed of
the possibility of having approximately 50 or 60 large trucks hauling gravel traveling south on
North Highway 14 during school bus route times.

School buses in this area are picking up students in the morming to take them t> Manzano High
School, Roosevelt Middle Schocl and A. Montoya and San Antonito Elementary Schools,
Some of the stops are on the highway and some are off the traveled portion ¢f the road. The
stops begin at approximately 6:50 and continue t0 9:00 a.m. when the last bus load of children
are delivered to San Antonito Elernentary School.

. In the afternoons students are delivered home from thess schools between 2:45 p.m. and 4:00
p.m. using the same school bus stcps.

Qur concem is one of safety:
o children will be waiting for uchool buses along side the road with additional traffic from
the heavy trucks,
o the buses will need to merge back into traffic with the trucks after making an off-the-road
stop,
“ gvel trucks will have to stop for the school bus lights when an on-the-road stop needs to

STS would like to request that travel for these gravel trucks be limited at school bus route
titnes. Any consideration you give 10 our request will be greatly appreciated.

Sincerely, .
Lois J. Mantelli
Transportation Specialist

C Dr. J. Patrick Garcia
Beth German

. A+ Equal Opportunily Empioyer



June 14, 1999

1663567

FACSIMILE # 995.27.0

Santa Fe County Commission
102 Grant Avenue

PO Box 276

Santa Fe, New Mexico 87504

Re: Mansal Gravel/Sas Pedro Rock, LLC Permit Application
Dear Comissioners,

Although ! am currently living in Angel Fireas the. Village Manager, iy home is
in the community of Saa Pedro. [have grave concems regording the gravel mining
operations proposed 1o be conducted io San Pedro by Mansal Gravel/Sand Pedro Rock

LLC.

The proposed operation: endanger the safery and wellbeing of this community.
There has been a history in this area of mining operations which become insolvent and
Jeave the area ureciaimed. Noae of the priot operations are of the size and scope of the
operations proposed by Mansal ‘San Pedro Rock.

Our soads are not built to withstand this type of tuck waffic. There are ro
passing lanes and no shoulders. Our residents strive to protect the quist, nual narure of
this community. Grave] crushing, scréening and hawling aid the soncomitant use of
diesel ganerators and other neavy equipment will destroy the rural environment we strive

so hard to protect.

Water use is 4 sexious concern in Sap Pedro. Tam sure the Commission is acutely
aware of all the controversy surrounding water rights in the Estancia Basin. The
community well for one commimity in the Besin, Tajique, has recent!ly gose dry. The
residents are currently receiving water #rom the Nations) Guard, Tt seemis a particularly
unwise use of water to pecmit a gravel operation With its need for frequent spraying of the
crushing and screening emissicas and access roads.

{ understand that the Court has so far indicated that the mine must be permitted as
1 is on BLM land; however, I request that the Commission. make ¢very effort to regulate
this operation 1o the extent feasible. This includes limiting hours of operation, nurnber



Jun-14-99 05:01FP Tha Villagae of AngelFire BDOS5 377 3232

and size of trucks, and stringent enforcement of all reclamatiqn and other conditions
imposed on the aperator by the BLM and the Air Quality division.

Sincerely,

< < :
ﬁ ‘ %ﬁ 1663567

DAVID KING

¢¢ Santa Fe County Land Use Liepartment
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JAY and HELEN CROTTY

1366 State Road 344 - Sandia Park, New Mexico 87047 - Telephone (505) 281-2136

June 13, 1999

1663567
Board of County Commissioners
County of Santa Fe
P.O. Box 276
Santa Fe, NM 87504-0276

f g PN I oo o e g b
L OUIILY VOLIIDDIVLCL Y,

Because of prior commitments, we are unable to attend the public hearing on the San Pedro Rock &
Gravel/Mansal Gravel Company request to operate a gravel mine north of the fire station in our
neighborhood. We are therefore communicating our concerns by letter.

We are deeply concerned about the effect of the mining operation on the health and safety of the
residents of our community. Heavy truck traffic on narrow State Road 344 that winds through our
community would pose unacceptable risks to residents attempting to enter the roadway from side roads
and driveways, not to mention the hazards of meeting heavy trucks on the steep grade known locally as
“Heartbreak Hill.” This certainly constitutes a danger to the health and welfare of everyone who must
use this road.

We believe that the health and welfare of the citizens of this County should be the primary concern of
its elected and appointed officials. Regardless of the ownership of the property to be mined, Santa Fe
County residents and taxpayers will be adversely affected by the proposed mining operation, and we
feel that our rights have been insufficiently protected in this hasty hearing. We beg you to consider
carefully every detail of the plan, paying particular attention to the omissions and discrepancies in the
application as pointed out in Elizabeth German’s letter of June 9 to Raymond Abeyta. Under normal
circumstances, we feel that these matters would have been raised by land use staff prior to
commencement of operations.

Sincerely yours,

GL L

Jay C. Crotty

Wiz K. Casth

Helen K. Crotty



1663567
JAY and HELEN CROTTY

1366 State Road 344 - Sandia Park, New Mexico 87047 + Telephone (509) 281-2136

June 13, 1999

County Development Review Committee
County of Santa Fe

P.O. Box 276

Santa Fe, NM 87504-0276

i g YRR o PR Ve AA o emn
pear Coiminitiee 1V{ 111

Because of prior commitments, we are unable to attend the public hearing on the San Pedro Rock &
Gravel/Mansal Gravel Company request to operate a gravel mine north of the fire station in our
neighborhood. We are therefore communicating our concerns by letter,

We are deeply concerned about the effect of the mining operation on the health and safety of the
residents of our community. Heavy truck traffic on narrow State Road 344 that winds through our
community would pose unacceptable risks to residents attempting to enter the roadway from side roads
and driveways, not to mention the hazards of meeting heavy trucks on the steep grade known locally as
“Heartbreak Hill.” This certainly constitutes a danger to the health and welfare of everyone who must
use this road.

We believe that the health and welfare of the citizens of this County should be the primary concern of
its elected and appointed officials. Regardless of the ownership of the property to be mined, Santa Fe
County residents and taxpayers will be adversely affected by the proposed mining operation, and we
feel that our rights have been insufficiently protected in this hasty hearing. We beg you to consider
carefully every detail of the plan, paying particular attention to the omissions and discrepancies in the
application as pointed out in Elizabeth German’s letter of June 9 to Raymond Abeyta. Under normal
circumstances, we feel that these matters would have been raised by land use staff prior to
commencement of operations.

Sincerely yours,

L L

Jay C. Crotty

Nees K Coatz

Helen K. Crotty
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John, Yolanda Kastslic o June10,1999
55 Avenida Del Norte
Sandia Park, NM 87047

&)

1663567
To Whom It May Concern:

We strongly OPPOSE and PROTEST any operations of Mr. Ed mousy of
Placer Gold Mining and Sand & Gtavel in San Lazarus Canyon in the San Pedro
Mountains.

As residents and Members of the San Pedro Neighborhood Association,
We oppose any activities associated with the Mining Activities at this site. The
. added noise, air and water pollution would adversely affect the quality of life in
this area.

The additional truck traffic that would be required for this activity would
bring damage to our roads, increase traffic accidents, and increase road hazards on
roads that are too steep and were not built for this type of activity. Not to mention the
value of our property if no environmental efforts are made,

4n this day and age of the nineties, if environmental controls are not
enforced by the State, projects like this one that just destroy should not be allowed to ~
happen. Reclamation of the land should be assured for the sake of our children and all
future generations to enjoy our area as we do foday.
Please make note of our protest to all involved in the decision making
process.

Sincerely, .

John and Yoland Kastelic Z 6)

JO0TAL F. 1:1;
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10675 East N.W, Highway, Suite 1655-688, Dallas, Texas 75238
Tel: 214-553-5330 - Fax: 214-553-5226

1663367
June 11, 1999

TO: Santa Fe County
Planning Dept.

RE:  Proposed mining operations -- Lazareth Canyon

To Whom it May Concern::

Please accept this letter as a memorialization of our strident opposition to any further mining activities
as proposed by Placer Gold, Sand & Gravel in and about Lazareth Canyon and the surrounding area near San
Pedro. As residents of the arca and members of the San Pedro Neighborhood Association, we chose this property
in particular for its natural beauty and quigtude. Placer’s proposed activities are entirely inconsistent with such
qualities; specifically, we are most concerned about the heavy truck traffic that will be caused by Pacer trucks
on State Highway 344 and the ensuing air pollution that will inevitably be caused by the operation.

Further, T am sure you are aware that this in not the first battle SPNA has lodged against proposed mining
activities in the San Pedro area. We will join with them strongly and indefinitely to oppose any mining activities
proposed for the area.

If you have any questions regarding this matter, do not hesitate to call.

éqc.a-—; . C?@//
ane M. Corley Eric B. Corley
Attorney at Law Attorney at Law

Sincerely,



Steven Knudsen

16 63 5»;-6 7 1205 State Road 344

Stanley, NM 87056

To whom it may concern:

I would like to comment on the production of sand and gravel currently under consideration in the
San Pedro Mountains. Let me first state that I understand the need to sand and gravel so that roads may be
built and repaired and new houses and other structures built. There are however a number of concerns that
must be taken into account during the production and transport of these materials, these concerns are
outlined below
1. State Road 344 is currently in poor repair from Cedar Grove to it endpoint at Highway 14
State Road 344 is narrow and has no shoulder for much of its length
State road 344 is a heavily used bicycle route
State road 344 is a school bus route.
The San Pedro area is a quiet residential area. Noise control from all parts of any proposed operation
is very important.
6. The control of dust from production and transport must be controlled to minimize dust affects on plant

and animal life

I think that it is only prudent that the regulating bodies involved in this matter consider the impact of the
point outlined above in any decision. I personally would hope that the permits issued for sand and gravel
would:
1. Very clearly state the sensitive ecological nature of the extraction and transport of sand and gravel
product.
Limit the number of trucks on 344 to not more that 2 per hour
Require the operator to practice aggressive dust control methods in the pit as well as on all roadways
Require that the operator not have trucks on 344 when school busses are in operation.
Require that the operator follow aggressive noise abatement procedures.

e v

el

I would also ask the enforcement authorities to:

1. Strictly enforce any agreements which are in place with the operator

2. Strictly enforce speed limits and other regulations regarding truck safety

3. Make a determination if this transport operation falls under the jurisdiction of US DOT and enforce
DOT rules as appropriate.

4. Monitor dust and noise pollution, and be prepared to stop sand and gravel operations if operation does
not meet the standards.

5. Allow a yearly review of the operation, with the ability to cancel further removal of sand and gravel.

If there are any questions regarding this letter please feel free to contact me at the address given above.

Steve Knudsen
Pt

Ay



Robert and Kristin Thacher
127 Avenida del Monte
P.O.Box 310

Sandia Park, NM 87047

1663567

Santa Fe County Development Review Committee
Santa Fe County Board of Commissioners
Santa Fe, NM

To whom it may concern:

We are writing to ask that you deny any variances or approvals of the proposed
mining and gravel operation, Case #DP99-5260, by Mansel Grave/San Pedro Rock LLC
Joint Venture at the site off Oro Quay Road within Sections 22 and 27, Township 12
North, Range 7 East in Santa Fe County. We have lived within 2 miles of this site for
almost 20 years. Mansel Gravel proposes to operate-12 hours a day, 6 days a week-in
what has become a peaceful, rural neighborhood that is presently going through the
Community Development process encouraged by Santa Fe County. Mr. Mansel, who has
no ties to this community and will not employ or benefit anyone living here, will destroy
the peace and quiet and the clear air quality with his mining and rock crushing business.
The stripping of the land and potential erosion and runoff are significant environmental
problems. Even more worrisome is the trucking operation necessary to haul out the
gravel and ore. The single paved road that serves the community (Route 344) will be
demolished faster than it can be repaired. This heavy truck traffic, in addition to the
growing commuter traffic from the Edgewood area, will cause difficult driving
conditions. The increased possibilities for dangerous accidents on Heartbreak Hill, a
school bus route with a steep grade and no guard rails, is very disturbing.

We hope that you will take the concerns of residents and taxpayers into consideration
and deny the Mansel Gravel/San Pedro L.LC Joint Venture application.

Thank you for your consideration.

Robert W. Thacher
Do B0 Un ot

Kristin C. Thacher

?@z; O Tl o
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June 13, 1999

To Whom It may Concern:

We are unable to attend the meeting scheduled for June 15, 1999, but we would like you to
understand our opposition to the planned gravel crushing operation.

We think it is unfortunate that the BLM land is being used for a commercial operation in such
close proximity to so many homes and families.

We are opposed to this operation for all of the reasons stated in the article attached.

Sincerely:

Eric Kelsh Teresa Kelsh
Cic /4 ;5/%

1314 State Road 344 #1314 1314 State Road 344 #1314
Sandia Park Sandia Park
281-4642 281-4642

e
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- Gravel pit fought by
San Pedro residents

By Tracey Master

- -Page: 412..1:_

. “Yoti can hear everything here.
- Thereis acagifgnot foo faraway, * |

Residents in'San Pedro are
mounting an opposition to a
vel pit in their community,
- #rding: to- Beth German,
- Pfesident of the San Pedre
~Neighborhood.. Association,
plans by Eddy Mauzy of Albu-
/ querque to operate a gravel
. crushing ‘operatiors on Bureau
of Land Management (BLM)
- land have. local homeowners
extremely unhappy. ‘
. The gravel pitis located be-
tween. mile markers 14 and 15
on:State.Road 344, approxi-
mately six miles north of Cedar
Grove on the south side of San
- PedroMountain. =~
: Amang the concerns cited
~by German are dust, water us-

age, noise and increased traffic:

-we really don’t want

- and ‘we' can hear them sir

sometimes. We don’t wan§-the
noisefromgravel cmshmgm _
all

B

trucks.” Ly
A special County Develop-
mentReview Committee (CDRC)

“meeting will be held Jurie 15, 3

p-m.intheSanta Fe County Com-
mission chambers, old Santa Fe
County courthouse. The subject
is also expected to be discussed
ata 5 p.m. meeting of the Santa

- Fe County Commission. =~ .

.- German urged residents.to”
get involved: “T think that any- - -
one concerned with the noise
caused by gravel ¢rushing and
the trafﬁc);l'%;ﬂd goto mh:ng DRC
meeting and have their opin-
ions heard.” oo ‘
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FROM @ - PHONE NO. : 585 281 7979 Jun. 14 1589 @7:29AM P31

SAN PEDRO NEIGHBORHOOD ASSOCIATION
1480 State Road 344 '
Sandia Park, NM 87047 1663567
14 June 1999
Elizabeth German
3 and General Coumnsed
Bob Clancy
Vice Prexidont
Beth Chavez
Socretary
Wolfgung Michael
Treaourer
Diane Lucero
Ramon Abeyta
Santa Fe County Land Use Department
102 Grant Avenue
PO Box 276
Santa Fe, New Mexico 87504

Re: CDRC case DP 99-5260 Mansal Gravel/San Pedro Rock LLC
Dear Ms. Lucero and Mr, Abeyta,

In addition to the conditions discussed in our prior correspondence, we request that the
CDRC and County Commission prohibit jake brake use on Oro Quay Road and on Highway 344.
Use of jake brakes would seriously disturb our neighborhood.

Thank you for your consideration.

Since:bly, /

Eliz L. German



SAN PEDRO NEIGHBORHOOD ASSOCIATION

LY

1480 State Road 344 -
Sandia Park, NM 87047 fo JUN 1999
11 June 1999 . RECEIVED

| Elizkboth Goerbomt,
Preéldem and General Counsel
., Bob Clancy-
Vlcc President
~Beth Chavez
Secretary .-
Wolfgang Michael
Treasurer

Diane Lucero

Ramon Abeyta 16635 6 7
Santa Fe County Land Use Department
102 Grant Avenue

PO Box 276
Santa Fe, New Mexico 87504

Re: CDRC case DP 99-5260 Mansal Gravel/San Pedro Rock LLC

Dear Ms. Lucero and Mr. Abeyta,

I have reviewed the Memorandum dated June 15, 1999 from Mr. Abeyta to the CDRC
regarding staff’s recommendations on the proposed gravel operation in our neighborhood. In
addition to the comments raised in our letter dated June 9, 1999, [ offer the following comments
in response to the staff recommendation memorandum.

1. The summary states that this 1s a 5-acre site. However, the operator has a BLM lease on 80
acres. As | understand his proposal, he will mine all 80 acres but must conduct operations on
5 acres at a time, with concurrent reclamation.

2. The Air Quality permit limits the facility to operating 6 hours a day/6 months a year. This is
not applicable only to crushing, but to screening and hauling on the dirt access road as well.
The operator has requested approval to operate the site for 11.5 hours a day. We request that

the staff, CDRC and Commission limit all operations to 6 hours a day/6 months a year in
accordance with the Air Quality permit.

Thank you for your consideration of these matters.

Sincerely,

o ool o
LI L. AN
cc: Chris Graser

Sam Bregman
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JAY and HELEN CROTTY 63567

1366 State Road 344 - Sandia Fark, New Mexico 87047 - Telephone (505) 281-2136

Jane 13, 1999

County Development Review Committee
County of Santa Fe

P.O. Box 276

Santa Fe, NM 87504-0276

Dear Committee Members:

Because of prior commitments, we are unable to attend the public hzaring on the San Pedro Rock &
Gravel/Mansal Gravel Company request to operat2 a gravel mine north of the fire station in our
neighborhood. We are therefore communicating our concerns by letter.

We are deeply concerned about the effect of the mining operation on the health and safety of the
residents of our community. Heavy truck traffic on narrow State Road 344 that winds through our

community would pose unacceptable risks to resideats attempting to enter the roadway from side roads
and driveways, not to mention the hazards of meeting heavy trucks on the steep grade known locally as
. “Heartbreak Hill.,” This certainly constirutes a danger to the health and welfare of evaryone who must

use this road,

We believe that the health and welfare of the citizens of this County should be the primary concern of
its elected and sppointed officials. Regardless of the ownership of the property to be mined, Santa Fe
County residents and taxpayers will be adversely affected by the proposed mining operation, and we
feel that our rights have been insufficiently protected in this hasty hzaring. We beg you to consider
carefully every detail of the plan, paying particular attention to the omissions and discrepancies in the
application as pointed out in Elizabeth German’s letter of June 9 to Raymond Abeyta. Under normal
circumstznces, we feel that these matters would have been raised by land use staff prior to
commencement of operations. ’

Sincerely yours,

Gt Lz

Jay C. Crotty

e € Cart,
Helen K. Cronty
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: 1663567
. PETITION IN OPPOSITION S
TO

PROPOSED MANSAL GRAVEL/SAN PEDRO ROCK & GRAVEL OPERATION ™"
IN SAN PEDRO

We the undersigned residents of the community of San Pedro, Santa Fe County are opposed to the
gravel screening, crushing & hauling operation proposed by Mansal Gravel/San Pedro Rock & Gravel. We ask
that the CDRC and Santa Fe County Commission deny the permi application. In the alternative, we ask that
the CDRC and County Commission impose conditions to severely limit noise and air pollution, assure minimel
amounts of water are used and prohibit truck traffic before 9:0Q a.ra. and after 3:00 p.m, We also ask that if
permitted, the County monitor this mine to assure thit 4} conditions imposed by the BLM and Air Quality
Division are satisfied. '

NAME ADDRESS SIGNATURE

HILLARY ARMSTRING 1689 SR 344, SN feveo @\M%Mg

wrr i PETETTOAIN QRPOSITION v n e 5 0 L AMTB B SERAOWHTRALAG B ol
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: f man Pedro Sqrvéy Results - Comments Section

"y

Decision Point

Vision
Statement

Survey Results
Challenqges

Diversity
Analysis

lof 14

ﬁle:l//CVTEMP/suweyrQ.ﬁn
1663567

Wrpi/| www. d ”ou—juddfl.(‘pm/
v s4vatesy /:zwre&vo /‘.uo[ex,\n o

Survey Results - Comment
Section

What is the quality about San
Pedro you most want to preserve?

A. Rural Nature

* Rural atmosphere in close
proximity to Albuquerque
It rural and peaceful atmosphere

e ) The quiet, open, unadulterated
land

® Rural character, privacy/solitude

* Pristine, rural environment

* Rural

&~ Quiet, few people

* Rural atmosphere
The quiet, rural environment -
the pristine open space, little -
traffic on Hwy 344. I know that I
am part of the community but I
can also find myself alone, I like

6/10/99 9:12 AM
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20f 14

file://ICUTEMP/surveyr2.ht

that.
Dark, quiet, wooded rural _
environment
@Quiet, starry nights, beautiful 1663 567
vistas, and plentiful wildlife
@ Unique rural geography, clear
air, little noise pollution
* Low density population, rural
atmosphere
@ Solitude, family values and
tranquility
¢ The existing character
) Quiet, country and sparse
population
¢ Rural
Private, laid back, quiet
¢ Rural, lack of congestion - scenic
beauty
¢ Rural nature necessitates
preserving current lot size
zoning
&~ s>Mountains without mining
* Rural mountain setting
&~ Scenic, quiet country atmosphere
¢ Rural character
* Nature
e Environment - Natural beauty
* I don’t want housing
developments
¢ ® Peacefulness
C® Quiet
¢ Rural
* Non-development
e That it remain a rural mountain
atmosphere, not an urban
subdivision
* Rural
<“®>The quiet, rural quality
<~® Quiet and privacy
o Quiet
» Rural nature
¢® Natural beauty, privacy, peace
and quiet, low population
density, the soil and water
conservation district’s idea of
using its land holdings for
limited monitored educational
purposes.
@ Wildlife, variety of homes and
lifestyles, agricultural zoning,

6/10/99 9:12 AM
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file:///ICVTEMP/surveyr2.hi

open spaces and quiet

(® The quietness, darkness, 1663567

surrounding woods, "wilderness’
like areas, wildlife, peacefulness
and friendliness

(® Peace and quiet, low light at

night

* Isolation
¢’® Rural, quiet, limited population,

no businesses

e Rural character, clean air
¢ The freedom of non

domesticated animals, its beauty,
no lights at night, open space,
rural, history, its diversity in
housing, income and cultural
people, the freedom we have to
live as neighbors but not like
neighbors where buildings and
homes are the same.

Rural, un-crowded and
residential

(® Tranquility

It is rural, out of the way and
private. I like that it is not an
official community and you are
free from the controls in a city.
Natural state

® Quiet

Country style atmosphere

Keep as natural as possible
Rural atmosphere

Clean air, few people, freedom
of space, the sky and stars, no
street lights, no paved roads and
good neighbors

I would like to see the direction
away from any urban type plans,
this is the country and it should
remain that way.

No change

Minimize large scale
developments

No change, continue quality of
life

Limitations on growth

* No more housing developments
e No change, but preserve the

quality of life. We hope the plan
is structured to direct

6/10/99 9:12 AM
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file:///ICVTEMP/surveyr2.ht:

development and regulate
growth that will maintain the
unique environment but also
allow individuals to use and
control their land as they want.
C~=>Rural, quiet
¢ Rural, wild, low density
* The quality I want most
preserved no longer exists
* High desert, native flora
character '
¢ ® Quiet, no mine noise, or traffic
&~® Rural, peace, and quiet
* Rural character
* Natural vegetative state
¢ Rural character
C® The peaceful atmosphere of
being secluded and away from
the stress of the city, the
mountains give you this feeling
* Rural character
* Undeveloped

1663567

B. Semi-Rural - Rural Estate
Nature

* Semi-rural, casual, easy going
and neighbor friendly
¢_® Quiet neighborhoods, clean
roads without billboards
* Rura] estate qualities
& Quiet, country, residential, water
quality and supply of water,
natural beauty and wildlife
< ® Quiet, dark skies
* Rural residential atmosphere,
virtual invisibility of most homes
- the whiter home with a red roof
on a ridge top is a glaring
exception
e Non contentious lifestyle
C_* Small community, quiet, natural
surroundings
> Not much noise
e Improved roads, water, power
» Better roads
* Better management of
development

6/10/99 9:12 AM
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* Limiting trailers, better
enforcement of County code

» Responsible for their dogs and
limit increased growth

» Light pollution regulations,
lower speed limit on Hwy 344

* Restricted outdoor lighting

* Control our new building, water
issues addressed, animal control

¢ Water becomes more available
(pipeline), lot sizes would
remain at 5 acres minimum

» Allow roads to be at least graded
to prevent erosion

» Water and power service

e Water resources

* Improved roads and access roads
to properties not fronting main
arteries

* Improved access

¢ Planning standards that
encourage investment in home
construction

¢ Greater sense of place (
community)

> Ample space between
residences, quiet
¢ No billboards, no bright lights,

peaceful and quiet

(*DThe quiet, the privacy

C. Rural Village Nature

» Population has been slow to
grow in perspective to
surrounding areas

¢ Opening for home based
businesses, resorts, cafe, etc.

D. Miscellaneous

~C & )The threat of mining activity, if
it would keep development
pressures low yet not destroy our
quality of life by having a real,
noisy mine actually operating.

file:///CYTEMP/surveyr2.ht

1663567

6/10/99 9:12 AN
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* The concerns of the original
heirs of the San Pedro Land
: ' Grant and the San Pedro
' Cemetery 1 6635 87
C® A new attitude toward knowing
the San Pedro Mine will never
awaken
» Inefficient or wasteful County
government
Keep mining out and reclaim the
damaged land
¢_® More strict mining prohibition
T® Threat of lowering property
taxes due to undesirable
activities .
T ® Top of heartbreak hill-safety for
entering and exiting Ranchitos
Road
* More bamn dances

E. Process

* You are not reaching all the
. landowners, you need to slow

down this process and put a
moratorium on development
until a plan is actualized

* That the community plan keep
the control at our neighborhood

¢ Keep developers from
controlling what gets done in
San Pedro

* Water regulation, use has never
been monitored

¢ No change, but preserve the
quality of life. We hope the plan
is structured to direct
development and regulate
growth that will maintain the
unique environment but also
allow individuals to use and
control their land as they want.

e Non-invasive government

Some of the major qualities of "rural”
, as defined by comments

6of 14 6/10/99 9:12 AN
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@Peaceful/Quiet ' ‘
‘ * Privacy/Solitude 16 635 67

* Design features
Clean roads/no billboards
o No street lights
o No light pollution
* Low density/ sparse
population/open space
* Pristine/unadulterated land



To the Board of County Comwissioners of Santa Fe County.
June 135, 1999.

1663567

CDRC CASE # DP99-5260.
RE: Mangel Gravel/San Pedro Rock LLC Joint Venture.

From: Stanley Waldron, 25 Avenida del Monte, (County road 112),
Sandia Park, N.M.87047{(San Pedro Community

I am opposed to the application of the abave parties on the
proposed site for the following reasons and environmental
CONRCETNS :

1. The propoeed activity and site area both directly and
indirectly will increase and accelerate the loss of irreplaceable
permeable soile due to sediment migration down gradient. This has
the indirect effect of increasing the loss of usable ocffsite,
private properties, causing eventual devaluation and financial
lase to tax paying regidente in the dovneslope communities.
Sediment laden flood water, rushing dawnelope through private
lands, causes deepening and widening of drainage arrayos, with
the resultant loses of private property. Destabilization on
mountain fronts and canyon floors adds to ever-increaging erocsion
probleme, at the source and on downelope properties., Who is to
compengate for thie irreplaceable lase?

2. The topographical features of the canyon, known as San
Lazarag Gulchi{an inappropriate name), with the elevated slopes
forming an exceptional watershed source hags a tremendous,
overriding value asg essential recharge for the upper quadrant of
the Ertancia Basin, lying within the boundaries of Santa Fe R
County. Both the San Pedros and the Greater South Mountain group
provide the principle recharge potential to this depleting
regource within our County boundary. Further destabilization of
this critical recharge area translates into permanent loss of
vitally needed recharge tao the Extancia Basin. Our mountain
froantse are our mogt productive recharge potential, because more
precipitation accurs at these elevatians.

3. Both the surface and underground waters flow south and
eastward to the Canada de lag Narrias through the San Pedro
Neighborhood, emptying into the valley area at the King Land and
Cattle Ranch, dowvn slope of the mountains=s. Therefoare it is of
utmoet concern that further destabilization of the San Pedras be
prevented., We cannot be assured of a 100 yvear supply of
groundwater if we indigcriwminately destabilize our mountain
slopes and canyong. Logss of recharge to the Fringe Aquifer will
occur ag will the Upper Estancia Baein.

4. Further unwarranted wmining activity in thie area of the San
Pedro Mountains has the potential to affect and disturb the toxic



1663557

_2...
flooded wmine workingse, known ag the century-old flooded Carnahan
mine. Thig massgive body of wvater, filled the stopes frowm wining
activity and lies within the Madera group limestones, the
principle aquifer in thie area. Disturbance of thie area has the
potential to release a deadly TDS soup into intimately connected,
surrounding agquifer bodies. (I have wmade an independent study of
The Hydrologic Connection of these mountaing and The Estancia
Bagin and would be glad to sit down with the County Hydrolagist
to discues some gerious concerns. )

53, The praopoesed site ig on Public Lands, adwminisetrated by the
Bureau of Land Managewment under the Department of the Interior.
However, there has never been an EA or an EIS done on the
negative effecte of mining activity over the yearse. It is high
time that such a requirewment be recaommended by you as our
representatives, and required of the BLM. The Purpose and Policy
of The Naticonal Eanviranmental Policy Act of 1970 and 1978 both
calls for this and provides the mechaniem and funding. I quote
fram 1it:

*"The NEPA Process ig intended to help public officliale make
decisiong that are based on understanding of enviraonmental
cangequences, and take actiong that protect, restore, and
2nhance the environment. ’

"Federal agencies(BLM) =shall to the fullest extent possible:
implement procedures to wmake the NEPA process wore useful to
decision makers and the public”..and to ewphasize real
enviranmental issues and alternatives.®

"encourage and facilitate public involvement in decisione
vhich affect the quality of the human environment.®

I pray that you as our Commissioners take the proper steps to
require a full and intensive EIS on the entire San Fedro
Mountains before you give any further coansideration to either
Hard Rock Underground mining, surface or sub-surface mining, or
Gravel wmining, including any related activity, until the
Department of the Interior thraugh its agency, The Bureau of Land
Management receives a recommendation and request for an indepth

gtudy.

With due respect to our courts and their essential function, the
NEPA process calle for the caurtse as vwell to recognize its
purpose and federal povers, as ardered by act of Congress to
safequard our environment.

I further request and recommend that adequate reclawation plsanse
be required and submitted that will both correct and mitigate the
existing devastation that has occurred in this wvaluable recharge
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resaource canyon. Unlegs this is first accowmplished, before any
additional activity is permitted, a major storm event may well
result in the extensive lassg of residential property and taxable
land, even livee. The potential is in that canyon now, waiting to
happen! (I cauld algo share vwith yau the wvast tonnage volume that
occure in & wajor storm event, both of runoff floodwater and
massive movement of sediment down gradient.)

Irrespongible disregard of such unvarranted lass ie a sad
commentary on our failure tao protect our enviranment for our
children and theirse. We ove thig to our posterity, and ve are
angwverable to God for the care of this, His world. He created it
for our enjoyment; not ite abuse.

Thank you for this apportunity to both protest, and hopefully
contribute to the congideration of thie application.

nley Waldron.



