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ARTICLE 1. AUTHORITY, RECOGNITION, AND PURPOSE 

Section 1. General 

A. This agre.:ment ( herei natter ref erroo to as the "A gre.:ment") has beei made and enteroo into by 
and betweei the County of Santa Fe (hereinafter referroo to as the "County" or "Employer"), 
and Local I 4 I 3-M, County of Santa Fe Employees, of the American Federation of State, 
County and Municipal Employees, Council 18, AFL-CIO, (hereinafter refened to as the 
"Union"). 

B. The Union acknowledges the mission, goals and obligations of the County of Santa Fe as a 
provider of services to the citizens of the County of Santa Fe. Both the Union and the County 
believe that employees are important to accompli hing goal set forth by the Santa Fe County 
governing body. 

Section 2. Recognition and Purpose 

A. The Employer recogni zes the Union as the sole and exclusive representative of employees in 
the bargaining unit in matters establi hing and pertaining to wages, hours, and all other terms 
and conditions of employment pursuant to the provisions of the Public Employees Bargaining 
Act (PEBA) NMSA 1978, Section I0-7E-1 et.seq. 

B. The purpose of this Agreement is to establish reasonable terms and conditions of employment 
for bargaining unit members. 

Section 3. Employee Human Resource Policies 

A. The County and the Union agree that all issues not specifically addressed in this Agreement 
shall be governed by the most recent Santa Fe County Human Resources Handbook ("HR 
Handbook"). In the event of an irreconcilable conflict between any provision of this Agreement 
and the HR Handbook, the Agreement hall control with respect to bargaining unit member . 

ARTICLE 2. NON- DISCRIMINATION AND FAIR TREATMENT 

Section 1. Compliance with Laws 

Both the County and the Union agree to comply with all applicable County, state and federal Jaws . 

Section 2. Non-Discrimination 

The County shall not practice, nor tolerate, discrimination against employees through employment 
practices, including but not limited to, recruitment, hiring, training, education, reassignment, and 
promotion on the basis of any non-relevant factors such as race, color, religion, sex, ancestry, ethnicity, 
national origin, political affiliation, and/or beliefs, age, mental or physical disability, gender identity, 
sexual orientation, marital or family status, union activity, medical condition, or use of a second 
language other than English. 
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Section 3. Prohibited Practices 

Neither party shall engage in any prohibi ted practi ces pursuant to the Publi c Employee Barga ini ng Act. 

The Employer agrees th at employees shall be protected from di scriminati on, intimidation , restraint, 
coercion or retali ati on, includi ng in voluntary reass ignment or changes in working conditions resulting 
from the fi li ng of a good faith di scriminati on complaint, grievance, prohibited practice complain t, 
complaint alleging the Employer or other employees in terfered with the compl aini ng empl oyee's 
constitutional rights and/or any right granted by this Agreement, County Ordi nance, or other law, 
incl uding any other ri ght regard ing un ion acti vity. 

Section 4. Reporting Improper Activities 

The Employer and the Uni on encourage employees to report waste, fraud , abuse of authority, violation 
of laws, or other improper government activity in good faith without fear of retali ati on. The Employer 
shall insure that all employees are aware of their ri ghts under the New Mexico Whi stleblower 
Protecti on Act, Secti on I O- l 6C- l , NMSA 1978, et.seq . 

ARTICLE 3. BARGAINING UNIT DEFINITION AND INFORMATION 

Section 1. Bargaining Unit Definition and Information 

A. The parties to this Agreemeit are Santa Fe County ("County" ) and the American Federation of 
State, County, and Muni cipal Employees, Loca l 1413-M . The County recogni zes the Union as 
the exclusive representati ve of all empl oyees in the bargaining unit whi ch consists of all 
regul ar, non-probationary, non-temporary employees of Santa Fe County Corrections 
Department in the positions of Licensed Practical Nurse, Registered Nurse, Nurse Practitioner, 
Physician' s Assistant, Pharma:::y T~hnician, and Deital Assistant and excludes supervisory, 
manageri al, and confidential employee and all other employees. 

B. The County will p rovide the Uni on with a listing of bargaining unit employees annuall y to 
include the empl oyoo' s name, classification, houri y rate, and date of hi re. 

Section 2. Accretion 

A. When the County creates a new Correcti ons job cla sification or position or makes change to a 
current union cl assification or position, HR shall notify the Union in writing within seven (7) 
working days . The noti ficati on shall contain detail s of job du tie of the new positon and the 
County' s preliminary determination as to whether it is to be included in the bargaining uni on. 

B. The U nion shall notify the County within seven (7) working days of receipt of notificati on 
pursuant to subsection A above if it wishes to di scuss the information contained in the 
notification . If both parties agree that the new classifi cati on shall be pl aced in the bargaining 
unit, recogniti on shall be effective the first full pay period foll owing execution of agreement. 
The accreti on process shall be in compli ance with PEBA. 

Section 3. Contracting Out 

A. The County will not contract out for ervices currently performed by bargaining unit employee 
unless it can be demonstrated that the work to be contracted for cannot be accompli shed within 
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a timeframe acceptable to the County by the expertise, capacity, and/or capability of exi ting 
bargaining unit employees, or it is fi scally responsible to do o. 

B. If the County intends to contract out for service currently performed by bargaining unit 
employees, the County will provide the Union with at least ten ( I 0) workdays notice prior to 
contracting oul. The Union may, within five (5) workday of receipt of the notice, provide 
written alternatives to contracting out along with information to support such alternatives. 

ARTICLE 4. UNION AND MANAGEMENT RIGHTS 

Section 1. Non-Interference 

A. The parties acknowledge that each is free to conduct its affairs and busine in the manner 
which each respectively believe to be in its own best interest subject to the provisions of this 
Agreement and without interfering with the operation of the County. In exercising those rights 
the following provisions shall apply: 

I . The Uni on shal I not use the County's interoffice mai I services, mai I boxes, or e-mai I and 
shall not u e County time, equipment, property, or materials for Union Business. 

2. The County shall make available to the Union upon it request any public information in 
accordance with applicable law. 

Section 2. Management Rights 

The County retains and reserves all powers, rights, authority, dutie and responsibilities conferred upon 
and vested in it by the laws and constitutions of the State of New Mexico and the United States, the 
Public Employee Bargaining Act, and local Ordinances. The Union recognizes that except as 
specifically limited, abridged, or relinqui heel by the terms and provisions of this Agreement, all rights 
to manage, direct, or supervise the operations of the County and employees are vested solely in the 
County. The County shall also have the management rights outlined below: 

A. To determine the mi sion of the County and its departments , set standards and take action to 
carryout and maintain uninterrupted services to County citizens; 

B. To exercise control and discretion over the County organization and operations; 

C. To dirE£t employees of the County and evaluateandjudgeemployee'sskill, ability, efficiency, 
and general performance in accordance with adopted County policies; 

D . To hire, promote, transfer, assign, and retain employees in positions with the County, and to 
suspend, demote, discharge, or take other disciplinary action against employees for just cause 
in accordance with provisions within this Agreement; 

E. To lay off employees from duties or reduce hour because of Jack of work or for other 
legitimate reasons; 

F. To determine the methods, means, and personnel by which uch County operations are to be 
conducted. 
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The County shall have the ri ght to make such rea. onabl e rules and regul ati ons respecting the condu ct 
of empl oyees, as it may from time to time deem best fo r the purpose of maintaining order, safety, 
and/or effi cient operati ons. There shall be no implied or inferred ri ghts to the Uni on or any employees. 
If thi Agreement is il ent regarding a particul ar issue, it shall be considered a retained management 
right to exercise di screti on on uch i sue. 

Section 3. Union Rights 

A. The parties agree that all employees in the bargaining unit are entitled to all of the ri ghts and 
privileges delineated in thi s Agreement. The Uni on shall be the exclusive representati ve fo r the 
representati on of those ri ghts. 

B. Employees have the ri ght to fo rm, j oin or assist the Union. Empl oyees also have the ri ght not 
to form , j oin or a sist the Union. Membership or non-membership in the Union is stri ctly 
voluntary and may be terminated by the employee in accordance with thi s Agreement. The 
parties recogni ze that the exercise of these ri ghts shall not interfere with the deli very of 
services. 

C. The parties agree that the Uni on has the ri ght to represent empl oyees during the fo rm al 
discipl inary process and at meetings the employees reasonabl y beli eves could result in 
di sciplinary acti on so long as that representati on does not interfere with the operati ons of the 
Coun ty. 

D. Space designated by the County fo r closed and locked bulletin boards, to be furni hed by the 
U ni on, where the Uni on may post announcements will be made avail able upon approval by the 
HR Director or designee. Union representati ves shall po t any and all Uni on announcements 
on the bull etin board . 

E. Union representatives may schedul e meetings with management as mutuall y agreed, to di scuss 
matters pertaining to thi s Agreement. Such meetings shall occur on non-work time of any 
bargaining unit employees in volved. 

F. If the Employer requests that a Union employee parti cipate in a meeting, the union employee is 
not required to take personal leave or leave wtthout pay. The empl oyer shall make every effort 
to schedule such meetings during the normal functions of the County and at a time which will 
not interfere or jeopardi ze the service or safety of the residents/vi sitors of Santa Fe County. 

G . Uni on official may rent County community/senior centers consistent with County poli cies and 
procedures. 

H. Due to the safety and security of the facility, all incoming mail may be opened. Bargaining 
unit employees should have no expectation of pri vacy with regard to mail into or out of the 
facility. 

ARTICLE 5. COUNTY SENIORITY 

Section 1. General 

Seniority is defined as length of continuous service in County class, department, or division . 
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Section 2. County Seniority. 

County seniority is the length of continuous servi ce with the County of Santa Fe. County seniority is 
broken by separation. 

Section 3. Classification Seniority 

Classification (Class) seniority is entry date the bargaining unit employee began working in hi s/her 
current job cla ification. Classification Seniority is broken by promotion , reassignment, or a change to 
a different job classification. 

Section 4. Division Seniority 

Divi sion seniority is the length of continuous ervice an employee has in hi s/her current divi . ion. 
Division seniority i broken by reassignment to another division . 

Section 5. Identical Hire Dates 

Where two (2) or more employees have the same seniority date for determining job ri ghts, the tie shall 
be broken with seniority based on the hi ghe t number of the last four (4) digits of the social security 
number (the hi ghe t number would be 9999, the lowest 0000). A tie will be settled by the toss of a 
com. 

Section 6. Military Service 

The County will comply with the Federal Uniformed Services Employment and Reemployment Ri ghts 
Act of 1994 (USERRA). 

ARTICLE 6. LAYOFF, FURLOUGH, AND RECALL 

Section 1. Furlough 

In the event the County is in need of a furlough, the County Manager shall submit a plan to the Board 

of County Commissioners that identifies County positions to be affected by the furlough. At least 

thirty calendar day prior to submitting a plan to the Board of County Commissioners, the County shall 

provide a draft plan which identifies bargaining unit positions addre sed by the plan, to the Union. 

The County Manager may order a furlough without submitting a plan to the Board and the Union only 

if a financial emergency exists and there is insufficient time for the Board of County Commissioners to 

consider a plan. During the thirty days prior to submjssion of the plan to the Board of County 

Commissioners, the Union shall have the opportunity to provide the HR Director with cost-cutting 

measures, identified in writing, within the bargaining unit for consideration prior to the submittal of the 

plan to the Board of County Commissioners or implementation of any furlough in non-emergency 

situations. A furlough is the temporary placement of an employee in a reduced work hour schedule, 

which can either be partial or full-time, for lack of work or fund s. No furlough may exceed twelve 

(12) months in duration . A furloughed employee shall be given at least fourteen (14) calendar day's 

written notice of furlough , unless the time limit is waived by the County Manager. Employees shall be 

returned from furlough when the reasons for the furlough cease to exist. Wherever possible, all 
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affected employees shall be returned at the same time, to the same ex tent. The grievance or appeal 

proces is not avail able regard ing a fu rlough. 

Section 2. Layoff 

The County may lay off an employee onl y to eliminate positi ons, as a result of a shortage of work or 

fu nd , or for other reasons unrelated to the perfo rmance of an empl oyee. The County Manager may 

identi fy Coun ty positi ons fo r purposes of a layoff and shall submit a written layoff pl an to the Board of 

County Commi ssioners. Such position may be identified on the bas is of geographi c area, functi on, 

funding source, or other factors. At least thirty calend ar days prior to submitting a lay off plan to the 

Board of County Comm is ioner , the County shall provide the Uni on a draft lay off pl an whi ch 

identifi es bargaining unit positi ons addressed by the pl an. The Uni on shall have the opportunity to 

provide the HR Director with cost-cutting measures or other solutions, in writing, within the 

bargaining unit for considerati on prior to the submittal of the pl an to the Board of County 

Commissioners o r implementati on of any layoff. Upon approval by the Board of County 

Commissioner of a layoff pl an, the HR Director shall initi ate the right of fi rst refu sal among the 

affected County positions. Empl oyees shall be laid off in order of seni ority within job titles. 

Section 3. Return to Work from a Layoff 

Employees at the time of separati on by a layoff shall have reemployment ri ghts for twelve months 

after the date served with noti ce of the layoff, under the fo ll owing provisions: Empl oyees shall be 

re turned to work in reverse order of seniority wi thin job titles to any position to be fill ed for whi ch the 

empl oyee is qualified. The positi on mu t contain the same or lower midpoint salary range as that held 

at the time of the employee' s separation; offers of reempl oyment shall be made in writing . An 

empl oyee who is offered and accepts reempl oyment after layoff shall occupy the position within 

fourteen ( 14) calendar days of accepting the offer of reemployment, or forfeit the ri ght to 

reempl oyment; and an empl oyee who refuse an offer of reempl oyment or fail s to respond to an offer 

of reemployment within fourteen (14) calendar days hall not be eli gibl e to receive subsequent offers 

of reempl oyment, although the empl oyee will be eligible to appl y fo r any position for which the 

empl oyee is eli gibl e. Empl oyees returned to work shall have that peri od of time they were laid off 

counted as time served in the empl oyment of the County, and shall not be required to serve a new 

probati onary peri od. 

ARTICLE 7. DUES DEDUCTION 

Section 1. Union Dues 

A. The County agrees to deduct membership dues levied by the Union from the paycheck of 
bargaining unit employees who have voluntaril y executed a dues deduction authorized form. 
Such dues deduction shall not include any fees, assessment, or fines of any kind. Deduction 
will commence the first full pay peri od after receipt of the signed authori zation form . The 
amount of dues deductions shall be certified in writing to the Human Resources Office by the 
President of the Uni on. Prior to any increases to dues deductions, the Union shall provide 
written notification to the employer and all bargaining unit members thirty (30) business days 
before the effecti ve date of the increase. The increased deduction will commence the first full 
pay period followin g receipt of the thirty (30) business days notification as required above. 
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B. If the empl oyee is later ass igned outside of the bargaining unit, the County will change the 
Uni on status and top Uni on due deducti ons. 

C. All money dedu cted from wages under thi s arti cle shall be remitted to AFSCME promptly after 
the payday covering the peri od of deducti on. 

Section 2. Terminated Dues 

A. Dues deductions may be terminated foll owing written notifi cati on from the employee to the 
Human Resources Offi ce and the Union during the fi rst foll pay peri od of January or the fi rst 
full pay peri od of Jul y. In the event of a documented hardship, employees may stop dues 
deductions at any time. 

B. If in the event a re imbursement is owed to an employee by the Union due to a transfer out of 
the bargaining unit , the employee shall request in writing to the Union Secretary, Treasurer or 
President at the earliest possible opportunity. 

C. If an empl oyee has insufficient earnings for the pay peri od or is on non-pay status, no payro ll 
deducti ons will be made fo r that empl oyee fo r th at pay peri od. 

D. The Uni on will indemni fy, pay for the defense of, and hold the County harmless of any claims 
made and against the County fo r compli ance with issues pertain ing to Uni on dues. The Union 
agree to refund any amount paid to it in error on account of the payroll deducti ons provisions 
as determined by the County. 

ARTICLE 8. WORK SCHEDULES, PAY PERIODS AND STAFFING 

A. The County has the ri ght of ass ignment of employees and determination of the employees' 
work schedules. Any long-term change to an employee' s work s::hedulewill be provided to the 
employee in wri ting at lea t one ( I ) week prior to the effecti ve elate of the change. 

B . The workweek for bargaining unit employees will begin on Saturd ay at J 2:01 AM and end 
seven consecuti ve 24-hour periods later. 

C. The pay peri od for bargaining unit employees shall be two (2) consecutive workweeks. 

D. All bargaining unit empl oyees on 8, 10, or 12-hour shifts will be paid for their meal breaks if 
they are required to remain at the facility or on-call during thi s time. If a bargaining unit 
employee is recalled to service during a paid meal break, or cannot be relieved for a meal break 
due to work requirements, the bargaining unit employee will not receive additional 
compensation. With supervi sory approval , the bargaining unit employee may be allowed to 
defer hi s/her meal period missed to a later time during the same work shift. 

E. Each bargaining unit employee working a regul ar shift of twelve (1 2) hours or more will 
receive two (2) fifteen (15) minute breaks, those working eight (8) hour shifts will receive only 
one (J ) fifteen (15 ) minute break if the work load and schedul e permits. Breaks cannot be 
combined, combined with lunch or taken at the beginning or end of the shift. 

F. Shift bidding shall be conducted emi-annually for bargaining unit employees at the adult 
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detenti on fac ility. There shall be an open bid for bargaining unit po itions of Licen. ed 
Practi cal Nurses and Registered Nurses and will include classifica ti ons being appropri ately 
schedul ed to each shi ft to ensure adeq uate experi ence on each shi ft. However, in the event the 
open bid system does not provide for an appropriate all otment of trained employees then the 
Director may incorporate a bid system that prov ides an appropriate all otment of employees per 
shi ft. 

G. There may be exceptions to the bid positi ons due to a legitimate and temporary hardship or 
other factors, and as such, these positions may become non-biddable. 

H. The bidding shall be based on the class ificat ion seniority date . 

I. The bidding shall pertain to shi ft days off only and shall not include posts or other ass ignments. 

J. The County will post noti ces of vacancies within the bargaining unit whi ch the County intends 
to fill for al least three (3) workdays . 

K. An empl oyee may request, in writing, a copy of hi s/her j ob description. 

ARTICLE 9. EMPLOYEE TRAINING 

Section 1. General Training 

Employees will be required to attend tra ining deemed necessary by their supervisor. Supervisors may 
al o approve additi onal tra ining pertinent lo ass isting the employee with hi s or her duties or for further 
knowledge of work related duties. When the County in vests in training and/or travel, the County 
expects to benefit from the investment. Wi th thi s, Santa Fe County employees who receive fundin g for 
travel and/or training in the amount of$ I ,500.00 or more per occasion will be required to reimburse 
the County through a de::lucti on from the employee' s final paycha::k should the employee vol untari I y 
terminate their employment with Santa Fe County within twelve (12) months according to the schedule 
set forth by the County. The items fo r which rei mbursement will be required incl ude, but are not 
limited to registration fees, transportation, lodging and meals. Employees who desire to utili ze funding 
fo r travel and/or training of $ 1,500.00 or more shall pri or to commencement of training and/or travel 
execute a written agreement authorizing deduction of the travel and/or tra ining fund from their fin al 
pay check in the event they voluntarily termjnate their employment within twelve months of 
completion of the training. 

Section 2. Tuition Assistance 

Tuition ass istance is financial assistance for eli gible employees of the County to take college credit
granting courses pursuant to the rules set forth herein . While tuiti on assi tance is expected to enhance 
employees' pertormance and professional abilities, the County makes no representation herein that 
gaining additional education will entitle the employee to advancement, a different job assignment, or a 
pay increase. Tuition ass istance shall be paid to the employee on a reimbursement basi . Such 
reimbursement will be taxed as a taxable fringe benefit pursuant to the Internal Revenue Code and 
applicable regulati ons. 
Section 3. Eligibility 

All bargaining unit employee who have maintained sati sfactory j ob performance may receive tuition 
ass istance up to $2,500.00 per fi scal year to pursue formal education, through coll ege credit-granting 
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courses, provided the courses are diroctly applicable to the employee' s work at the County and subjoct 
to the ava il abili ty of fund s. The Human Resources Offi ce will determine the max imum amount 
avail able to empl oyees per fisca l year based on budget and projected requests. Educati on that is 
required fo r the employee to perform hi s or her job tasks is not covered by thi s Secti on. 

Section 4. Reimbursements 

Reimbursement i limited to tui tion and associated fees . Reimbur ement will not be made for books, 
travel, meal s or any other expenses related to the education. The County has the sole di scretion to 
approve or deny or parti all y approve or deny requests fo r tuition as istance. If an employee submits an 
applicati on to attend a course that Santa Fe County determines i offered at another institution at a Jes 
expensive rate, the County may approve tuition as istance at the lesser rate. To be eligible for tuition 
assistance, the employee must first submit an application to the employee's immediate supervi sor, the 
Division Director, and the Department Director prior to the start date of the class or classes for 
considerati on of approval. If the applicati on has been approved by the immedi ate supervi sor, Division 
Director, and Department Director, the employee shall submit the applicati on to the Human Resources 
Division for approva l. Reimbursement will be made upon successful completion of the class, so long 
as a gra:fe of "C" or ~uivalent is obtained in the course for which reimbursement is sought. In the 
event that a cour e is onl y offered as pass or fa il , a grade of pass will be acceptable for reimbursement, 
whereas a fa il grade will not be re imbursed. Any late fees incurred by the employee registering late 
shall be paid by the empl oyee. 

Section 5. Changes that Affect Tuition Requests 

If an employee changes the class (es) or withd raws from the class (es) after applying for tuition 
assistance, the employee shall immedi ately noti fy the Human Resources Di vision . If an employee 
separates from employment with Santa Fe County prior to completing the class (es), the County shall 
not re imburse the employee for tuition of the class (es). If an employee transfers from one department, 
di vision, or office to another while attending the class (es), the Human Resources Director may decide 
not to reimburse the employee for tuition if the cl asses (es) are not rel eJant to the employee' s new 
pos ition. If an empl oyee voluntarily terminates employment within one ( I ) year of receiving 
reimbursement pursuant to thi s section, the empl oyee shall be required to reimburse the County for the 
total amount of educational assistance received. 

Section 6. Educational Leave 

Educational leave will be handled in accordance with relevant provisions of the Santa Fe County 
Human Resources Handbook. 

ARTICLE 10. HUMAN RESOURCES DIVISION RECORDS 

A. The employee' s only official fileshall be the file located in and maintained by the Human 
Resources Division. Employees or their designee as authorized in writing shall have the ri ght to 
inspect and copy any portion of their human resources fil e at rea onable times and upon the 
advance notice of the desire to inspect any copy. In no event shall the employee remove the fil e 
from the Human Re ources Office or remove any item from the official human resources File. 
A Human Re ources representative shall monitor the inspection and copying of the file . An 
employee' s inspoction and copying of their file may be documented in the employee' sfileon 
Human Resource approved form s. 
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B. Employees may submit a wri tten rebuttal to any materi al placed in their records and may 
request in writing the removal of any materi al that, in the opinion of the employee is 
unwarranted, inaccura te, irrelevant, untimely, or incomplete . 

C. Befo re a complaint or di cipli nary ac ti on against an emp loyee becomes part of the offici al HR 
fi le, the employee will be noti fied. 

D. The employee may request in writing the ad di tion of any documentati on he/she deems relevant 
to hi s/her Human Resources file. 

E . The Human Resources Division shall respond in wri ting within ten ( l 0) calendar days from the 
date of the receipt of any written reque t by an employee in accordance with thi s article. 

ARTICLE 11. LABOR MANAGEMENT COMMITTEE/MEETINGS 

A. The partie shall maintain a Labor Management Committee (LMC) whi ch shall be a tanding 
committee fo r the duration of thi s Agreement. 

B. The LMC shall meet at least qu arterl y at mutuall y agreed upon time and pl ace. 

C. The Uni on President, or designee and the Human Resources Director, or de ignee shall be 
members of the LMC and shall each appoint three (3) addi tional members of the Committee. 

D. The LMC hall be free to address any topic of mutual interest or concern whi ch affects working 
condi tions of bargaining unit employees or furthers good labor management relations. Jt is 
understood and agreed th at while the parti es shall not be restricted in the topics to be addressed, 
with respect to clarificati on of intent of the terms of this Agreement other than set fo rth herein, 
neither the di cussions nor the outcome thereof shall be considered or treated as constituting a 
binding agreement between the parties unless reduced to writing, specifi call y identifi ed in the 
body thereof as constituting a Memorandum of Understanding as set forth in Agreement. 

E. The LMC is not empowered to negotiate any revisions or amendments to th is Agreement. 

ARTICLE 12. EMPLOYEE ASSISTANCE PROGRAM 

Any employee of Santa Fe County may contact the Employee Assistance Program (EAP) to receive 
counseling for various rea ons including but not limited to marriage problems, parenting skill s, 
addi ctions, drug and alcohol problems, relationship issues and depression. The service is confidential, 
unless the employee is referred by a supervi sor, in which case the supervisor will be informed onl y 
whether or not the employee has parti cipated in and completed the mandated counseling. It is the 
employee' s responsi bi I ity to seek assistance from the EA P prior to reaching a point where his or her 
judgment, performance, or behavior has led to possible di sciplinary action. The availability of EAP is 
conditioned on sufficient County budget to cover the expense of EAP. 

ARTICLE 13. CORRECTIVE DISCIPLINARY ACTIONS 

Section 1. Just Cause Discipline 
Bargaining unit employees may only be di sciplined for just cause. Nothing in thi Agreement shall 
prevent the employer from di sciplining bargaining unit employees. Within ten (10) business days of 
the di scovery of the facts upon which the di scipline is based, the employee shall be presented with the 
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proposed corrective/di ciplinary action or notified that an investigation is in progress . The employer 
shall erve notice of the proposed coITective/di ciplinary action within ten business days of the 
completion of the investigation. 

Section 2. Confidentiality and Representation 
All disciplinary matters hall be held in strict confidence by the Employer and the Union. Discus ions 
with the employees regarding disciplinary acti on sha ll be conducted in private. The employee may 
elect to have a union representative or attorney representative present at any step of the 
corrective/disciplinary process. If an employee indicate that they would like to have a Union 
representative present at any step of the disciplinary process, the disciplinary process may be delayed 
for a period not to exceed the fo llowing busines day. 

Employees who do not wish Union representation during the disciplinary process shall acknowledge 
such in writing to the Employer. 

Section 3. Disciplinary Action 
A. The County ub cribe to the concept of progressive discipline and it sha ll be practiced as a 

corrective measure whenever possible. However, there are in tances when a di ciplinary action, 
including di mis. al, is appropriate without first having imposed a Jes severe form of discipline 
first. The conduct at issue in a prior discipline need not be similar to the conduct involved in a 
subsequent discipline to serve as the basis for progressive di cipline. 

B. Delivery of Correspondence 

For the purpose of the disciplinary process, the County will make an effort to hand-deliver any 
documentation, or correspondence related to the disciplinary proces including but not limited 
to disciplinary action forms, memos, documents and con-espondence and wi ll be considered 
served immediately upon delivery. In cases where hand delivery is not practical, such material 
will be delivered by mail or emai l. If delivered by mail, it shall be considered served three (3) 
days after mailing, if by certified mail, wil l be considered served on first date of attempted 
delivery by the U.S. Postal Service or upon receipt by email. For the purpose of this Section, 
days mean workdays to include Monday through Friday and not to include holidays or time 
when the County Administrative Offices are closed. 

C. Forms of Di ciplinary Action 

I . Oral Warning/Reprimand 
An oral warning reprimand i u ed to allow supervisors and employees the opportunity 
to di scuss and correct minor infractions of performance, conduct or behavior. 
Employees shall be notifi ed that further instances may require more progressive 
di s;i pl i ne. An oral warni nglrepri mand shal I not be pl cced in the employee's official 
Human Resources file. 

2. Written Reprimand 
An employee shall receive a written reprimand because the deficiency or infraction is 
of a greater degree than that for which an oral warning reprimand may be u ed, or if a 
previous oral reprimand was not effective as corrective action. The following specific 
rule apply to written reprimands: 
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a) Writtei reprimands for an employee' s work performance, conduct or bffiavi or shall 
be place::l in the employee's official Human Resourcef ile after the approval of the 
Human Resources Director and lhe County Manager. 

b) The empl oyee may respond with a written rebuual , which shall be placed in the 
employee's Human Resource file. Theplacemenl ofa written reprimand in an 
employee's f i I e is not subj a::t to the appeal proce::lures 991: forth herein. 

3. Suspension without Pay 

An employee may be suspended without pay for a single serious offense or for 
conlinued inadequate job performance or mjsconduct after previous attempl (s) to 
correcl the conduct have failed. The following specific rul es apply to suspensions 
without pay: 

a) Suspension will not exceed lhirly (30) calendar days . 

b) Suspensions are subject lo lhe appeal procedures set forth herein . 

c) Suspensions are a permanent part of lhe employees file, but cannot be used as a 

part of the progressive di sciplinary process after five (5) years provided thal the 

employee has nol received another related or unrelated di sciplinary aclion during 
the five year time period. 

4. Demotion 

a) A demotion is a reassignmenl from a higher classification to a lower classifi cali on 
with a reduction of at least 5% of pay, but no more than the minimum of a new 
range. 

b) An employee may be demoted for a single serious offense or for continued 
inadeq uate job performance or misconduct after previous attempt(s) to correct the 
condu cl have failed. 

c) Demotions are subjecl lo the appeal procedures set forth herein. 

5. Dismi al 

An employee may be di smissed for a single serious offense or for continued inadequate 
job performance or misconduct after previous attempt(s) to correct the conduct have 
failed. Dismissals are ubject to the appeal procedures set forth herein. 

D. Procedures Common to Written Reprimands, Suspensions-without pay, Demotions, and 
Dismissals. 

The following procedures apply to all disciplinary actions other than oral reprimands: 

I . The Elected Official/Department Director or designee will pre ent the proposed di sciplinary 
action to the employee. 
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2. The employee will be asked to acknowledge having received the recommended disciplinary 
action by igning the Di ciplinary Acti on Report. If the employee refu sed to ign, a witness 
will attest in writing that the Di ciplinary Acti on Report was presented to the employee for 
signature. The witness' s signature or employee' s signature indi cates that the empl oyee 
receive the Disciplinary Action Report, but does not necessaril y indicate concurrence with 
it content. The employee will be given a copy of the di sciplinary acti on report along with 
any accompanying documentation. 

3. Where the recommended di sciplinary action is a su pension without pay, demotion, or 
di smissal, the employee will be informed in wri ting of the pre-di sciplinary hearing date 
upon being served with the recommended disciplinary acti on. 

E. Adrn.ini strati on Leave Pending Outcome of the Investigati on. 

In cases where County property, other employees, or the public are at ri sk or when there i a pending 
investigation bocause of the employee' s oction, the Eloctro Offici al/Department Director, with the 
approval of the County Manager or designee may put the employee on admini strative leave with pay 
until the inves ti ga ti on is completed and/or the di sciplinary proceedings through any appeal to the 
County Manager are completed. This leave shall not exceed twenty (20) working days, unless a 
longer leave is approved by the County Manager. 

Section 4. Pre-Disciplinary Hearing and Appeal Procedures 

A. Appli cability. 

The pre-di sciplinary hearing and appeal procedu res set forth in thi s Article apply to suspen ions, 
demotions, and dismissals. 

I . Pre-di sciplinary Hearing Process. 

2. For the purposes of thi s secti on, working days mean 12:00 a.m. through I J :59 p.m., 
Monday through Friday. 

a) The Human Resources Director or designee and Elected Official/Department 
Di roctor or desi gnee shal I meet with the employee and the employee' s 
representative, if any, at the appointed time, date, and locati on. At the pre
di sciplinary hearing the employee shall have the opportunity to respond to the 
recommended di sciplinary action. The County Attorney or designee may also be 
present. Pre-disciplinary hearings may be recorded and are not evidentiary hearings. 

b) The Human Resources Director or designee will issue a decision in writing within 
five (5) working days of the pre-di sciplinary hearing. This decision is final. The 
Human Resources Diroctor' s docision shall include the employee's right to appeal 
his/her decision, to the County Manager, as per this section. The written decision 
shall be either delivered di roctly to the employee (obtaining employee's signature of 
receipt of the decision) be sent to the employee by certifi ed mail , return receipt 
requested, mail , or by email. Failure to issue a deci ion by the deadline shall afford 
the employee six (6) days from the date of the pre-disciplinary hearing to appeal the 
supervioor' s rocommendro di~iplineto the County Manager. Failure to timely 
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appeal shall result in the execution of the recommended di cipline wi thout the ri ght 
to appeal. 

B. Appeal to County Manager 

I. Wi thin fi ve (5) days of a hand de li vered notifi cation or ten (l 0) days of a mailing of the 
Human Resources Di rector' s decision, the employee or previous employee may appeal the 
decision of the Human Resources Di rector, to the County Manager, by deli vering a notice 
of appeal to the Human Re ources Director; the noti ce of appeal will then be fo rwarded by 
the Human Resources Director to the County Manager. 

2. The County Manager or designee will render a written decision, based upon a rev iew of all 
documentation, within twenty (20) working days of receipt of the employee's appeal 
request; provided, however, that the County Manager or hi s or her des ignee may, but is not 
required to, schedule a meeting to include the employee, the Uni on representative or 
li censed attorney, the supervisor who recommended the di sciplinary action or designee, the 
HR Director or designee, and any other per- on the County Manager or designee deems 
appropriate before rendering a decision. The County Manager' s or designee' s decision will 
be delivered directly to the employee ( obtaining employee' s signature of receipt of the 
dec ision), be sent to the employee or Uni on representa ti ve by certified mail , return receipt 
req ue ted or by email and mail. The County Manager' s decision shall include the 
employee' s right to appeal his'her decision, to a third party arbi trator. 

C. Appea ls to Third-Party Arbitrator. 

1. Notice of Appeal 

Within five (5) working days of their receipt of the County Manager' s or designee' s written 
decision, the employee or prev ious employee may appeal the County Manager' s decision to 
a thi rd- party arbitrator by deli vering a written notice of appeal to the Human Resources 
Director. The notice of appeal will then be fo rwarded by the Human Resources Director to 
the County Manager. 

2. Appeal Procedures. 

Appeals of the County Manager' s or desi gnee' s di ~i pl i nary decision shal I be conducted in 
accord ance with the arbitration procedures set fo rth in Article 16 of thi s Agreement. 

ARTICLE 14. GRIEVANCE PROCEDURES 

A. Purpose 

The purpose of these grievance procedures is to secure, at the lowest possible admini strative 
level, the resolution and remedying of all eged viol ati ons of thi s Agreement but does not include 
issues pertaining to di sciplinary proceedings . There shall be no other fo rum or procedures fo r 
remedying violati ons of thi s Agreement other th an the gri evance procedures contained in thi s 
article. 

B . Defi ni tion 
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1. "Grievance" is an allegation that a violation, misapplication, or misinterpretation of any 
provision of this Agreement has occurred other Lhan an issue pertaining to disciplinary 
proceedings. 

2. "Grievant" means the person or eitity claiming that this Agreement has been violated and 
may be a bargaining unit employee, a group of bargaining unit employees, the Union , if 
bringing a grievance on the bargaining unit employee:,' behalf, or the County. 

3. "Days" mean business days, Monday through Friday, but not including holidays observed 
by the County. 

C. General Procedures 
1. The time limits specified at each step of these are maximums, and the parties agree to try 

and expedite the process when possible. 

2. If the grievant fails to comply with any time limit applicable to grievant, the grievance shall 
be considered abandoned. 

3. The time limits set forth herein may be extended by mutual written agreement of the 
parties. 

4. A grievance is initiatoo wheiever a writtei "Notice of Grievance'' is deliveroo to the person 
to whom it must be delivered under these procedures. A grievant must initiate a grievance 
within ten (10) days of the date upon which the grievant knew, or reasonably should have 
known, of the facts upon which the grievance is based. 

5. A Notice of Grievance filed by an employee or the union must be signed by the grievant 
and/or their Union representative, and contain, at a minimum, the following: 

i. the name(s) of the bargaining unit employee(s) affected by the alleged violation of 
thi s Agreement; 

ii. the name, address and telephone number of the Union representative, if any, 
representing the bargaining unit employee(s); 

iii. what provision(s) of this Agreement are alleged to have been violated; 

iv. the alleged facts constituting the alleged violation ; 

v. the date of the alleged incident; 

vi. the names of individuals with information relevant to the grievance to include what 
information each individual possesses; and 

vi. the relief sought. 

D. Steps for Grievances by and on behalf of Bargaining Unit Employees 

I. The parties encourage the resolution of disputes between affected bargaining unit 
employees and their immediate supervisors outside of the formal grievance procedures. To 
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be considered timely, however, the grievant must deliver a written " Notice of Grievance" to 
the im mediate upervisor of the affected bargaining unit employee( ) and the Elected 
Official/Department Director in charge of the employee' s department within thetime limi ts 
set for th in Arti cle 14.C.4.of th is Agreement. Ten ( I 0) days shall be allowed for the 
grievance to be resolved at the immed iate supervi sor leve l. The Elected 
Official/Department Director may, but is not required to, intervene at the immedi ate 
superv isor level to help resolve the grievance. 

2. If the grievance is not resolved within ten ( 10) days of the date the Notice of Grievance is 
deli vered to the immedi ate supervisor and the grievant desires to proceed to the next step in 
these procedures, the gri evant must f i I ea " Notice of Grievance" with the Human Resources 
Director within fifteen ( 15) days of the date when the noti ce of gri evance was deli vered to 
the immedi ate supervisor and Elected Offi cial/Department Director or designce. No later 
than ten ( 10) days fo llowing receipt of the Notice of Grievance, the Human Resources 
Director or designee shall schedule a meeting to consider the grievance. The grievant and 
the Elected Offi cial/Department Director or designee hall be enti tl ed to bring documents 
and/or witne es (al the expense of the party bringing the documents or witnesses) to the 
meeting in order to present evidence on their behalf. Each party shall have the right to 
cross-examine wi tnesses brought by the other party. 

3. The Human Resources Di rector or designee shall render a written decision resolving the 
grievance within ten (I 0) day of the meeting. 

4. The grievant may appeal the Human Resources Di rector' s Decision to the County 
Manager by deli vering a notice of appeal and all supporting document to the County 
Manager, with a copy to the Hu man Resources Director, within ten ( I 0) day of their 
receipt of the Human Resources Director' s writtai decision. The County Manager or 
designee may, but is not required to, schedule a meeting within ten (10) days of their receipt 
of the noti ce of appeal , to which each party shall be entitled to bring documents The County 
Manager or des ignee shall , within ten ( I 0) days of the meeting or within ten ( I 0) days of 
their, receipt of the notice of appeal, whi chever is later, render a wri tten decision resolving 
the grievance. 

S. The grievant may appeal the County Manager' s or designee' s decision to an arbitrator by 
serving a notice of appeal on the County Manager, wi th a copy to the Human Resources 
Di rector, within five days of their receipt of the County Manager's or designee' s written 
decision. Such arbi tration shall be in accordance wi th Article 16 of thi s Agreement. 

E. Steps for Grievances by the County 

I. The County initi ates a gri evance by deli vering a Noti ce of Grievance to the Union 
President. The County and Uni on shall meet within ten ( 10) days to try and resolve the 
grievance. 

2. If the grievance is not resolved within tai (10) days of the Union Presidtnt' s receipt of the 
Notice of Grievance, the County may seek resolution though the Public Employees Labor 
Relations Board . However, if the Public Employees Labor Relations Board declines or fa ils 
to resolve a matter submitted for resolution by the County, or the County choose to 
proceed through arbitration instead, the County through the County Manager, may initi ate 
arbitration by serving a demand fo r arbitration on the Union within twenty (20) days of the 
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date on which the Public Employees Labor Relations Board declines or fails to resolve a 
matter submitted for resolution by the County. Such arbitration shall be in accordance with 
Article 16 of this Agreement. As a preliminary step prior to arbitration, the County may, 
with the consent of the Union, initiate mediation in accordance with section F below. 
Mediation must be completed within fifteen days after the County and Union meet to try 
and resolve the grievance. If mediation is attempted and unsuccessful at resolving all issues, 
the County may commence arbitration within twenty (20) days of the mediation . 

F. Miscellaneous 

J. No reprisal or retaliation by any party shall be taken against any person who participates 
or is a witness in a grievance proceeding. 

2. A grievant may be accompanied or represented by the Union and at any hearing or 
meeting conducted under these grievance procedures at their own cost. 

3. A bargaining unit employee, acting individually, may present a grievance without 
intervention of the union , provided the grievance must be processed in accordance with 
thi s Agreement. An adjustment made shall not be inconsi stent with or in violation of 
this Agreement. The Union must be notified of the resolution of the grievance. 

4. If the grievance affects a group of two (2) or more bargaining unit employees or 
involves an action or decision by the County or the Department Head that has a County 
wide or department wide impact, the Union may submit the grievance on behalf of the 
effected bargaining unit employees. 

5. All documents related to a grievance shall be maintained as a separate file from an 
employee' s personnel f i I e. 

6. All grievances and grievance responses shall be filed and processed in accordance with 
this Agreement. 

7. The processing of grievances by the Union and/or bargaining unit employees shall be 
conducted on non-County paid time unless otherwise agreed by the parties. 

8. Grievances may be withdrawn or modified by the Union at any step of the grievance 
procedure. 

9. Tape recorders or other electronic devices may be used by any party participating in the 
grievance, provided notice of the use of the recording device is provided to the other 
party prior to commencement of the proceeding, and provided a copy of the recording is 
provi doo to the other party if re::iuestoo at the re::iuesti ng party's expense. 

ARTICLE 15. ARBITRATION 

The parties are prohibited from violating written agreements in force, which were negotiated in 
accordance with the Public Employee Bargaining Act. Any controversy concerning an alleged contract 
violation or disciplinary action of suspension, demotion, or dismissal may be submitted for binding 
arbitration. 
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A. Initiation of Arbitration. 

The County and lhe Union agree to pursue etllement of issues before proceeding lo binding 
arbitration . 

Bargaining unil employees and/or the Union initiate arbitration by delivering a Notice of 
Appeal , in accordance with this agreement. The County initiates arbitration by serving a 
Demand for Arbitration concerning grievances, in accordance with thi agreement. If an 
employee initiates arbitration without the union , the employee is responsible for al l related 
costs. 

B. An arbitrator shall be elected in the following manner: 

I . The party initiating arbitrati on shall request a li st of seven (7) names from the FMCS within 
five (5) calendar days of the date of the meeting to pursue ettlement of issues before 
proceeding to binding arbitration and will bear the cost for the li st. The party initiating the 
arbitration must deliver a copy of the Ii t to the non-reque ting party within twenty-four 
(24) hours of receipt. An arbitrator shall be selected within five (5) business days of 
receiving the li st. 

2. Each party wi ll strike one ( I) name alternately until a single name remains and he or she 
shall be the Arbitrator. The party required to strike the first name will be determined by a 
flip of a coin . 

C. The Arbitrator shall decide issues of arbitrabi lity prior to hearing the merits of the case. If the 
Arbitrator determines the case is arbitrable, then the Arbitrator shall consider the facts of the 
grievance in arb itration and following the hearing shal l prepare and submit to the partie , in 
writing, a report and decision within thirty (30) calendar days after the conclusion of the 
hearing. 

D. The cost of . ervice of the Arbitrator shall be shared equally by the parties. Each party wi ll be 
responsible for compensating its own witnesses and representatives. 

E. The Arbitrator shall have the authority to determine if there was ju t cause for any disciplinary 
action. However, in no case shall he/she have the power to add to, nor subtract from , or modify 
thi agreement, nor shall he/she substitute his/her discretion for that of the employer where 
such discretion has been retained by the employer, nor shall he/she exercise any responsibility 
or function of the employer. 

F. The Arbitrator' s award in diociplinary cases is I imitEd to bock pay and/or reinstatement, or 
reinstatement to a si mi I ar position at the parti e:;,' di ocreti on if i rroconci I able pers:>nal i ty 
conflicts exist. The award shall be limited to the amount of wages and benefits the employee 
otherwise would have earned subject to di scount based on any earnings or compensation 
received by the grievant including, but not limited to, unemployment insurance benefits. The 
employee has an obligation to mitigate his/her damages. The arbitrator may not award 
attorney's fees, punitive damages, general compensatory damages, or costs. 

G. The Arbitration Award shall be considerEd an award issuEd under the provisions of the State' s 
Uniform Arbitration Act. 
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H. Failure to meet any of the timelines set fo rth in thi s article hall be deemed abandonment of the 
arbitrati on proces . 

I. Failure to condu ct the arbitra ti on within six (6) months of filin g the request shall be deemed 
abandonment of the arbitra ti on process, ex cept as mutuall y agreed to by the parti es in writing. 

ARTICLE 16. LEA VE OF ABSENCE 

Section 1. Annual Leave Eligibility 
Each bargaining unit employee is eli gible to accrue annual leave. Annual leave may be u ed after it 
has been accrued upon the approval of the employee's supervisor. 

Section 2. Requesting Annual Leave 
An employee seeking to take annual leave mu t submit a Request fo r Leave Form to hi s or her 
supervisor with notice consistent with annual leave requested. For example, if one day is requested, 
one day noti ce is required . The supervisor shall grant any reasonable request, but shall al o consider 
the Department' s workload, staffing levels and other job-related factors when deciding whether to 
grant the request. 

Section 3. Personal Holiday 
Bargaining unit employees shall be granted one (1) personal holiday equi va lent to a normal work shi ft 
each year. Employees may not di vide the personal holiday. Each personal holiday shall be used by the 
second Friday of each December. 

Section 4. Sick Leave Eligibility 
Each bargaining unit employee is eligible to accrue sick leave with pay to be used to attend medi cal 
appointments, for illness or injury, or to care fo r an ill or injured immedi ate famil y member. For 
purposes of this se:ti on, an " i mmooi ate f ami I y member" is def i noo as a spouse, chi Id, parent, sibling, 
grandparent, grandchild , step-parent, step-child , step-sibling, fos ter child , father-in-law, mother-in-law, 
son- and daughter-in-law, brother and sister-in-law, domestic partner, domestic partner' s child, and 
domestic partner's parent. 

Section 5. Accrual of Sick Leave 
Each bargaining unit employee accrues sick leave fo r each hour actu ally worked excluding overtime 
and fo r each hour paid at 0.0385 per hour worked. 

Section 6. Requesting Sick Leave 
Employees who are unable to report to work due to illness or injury are required to speak to their 
supervisor at least 30 minutes before the scheduled start of the shift, unless otherwi se specified by the 
Division Diroctor, Department Diroctor/Eledoo Official. If an employee has a plannoo doctor's 
appointment, the employee shall request the time off at least two days prior to the appointment. If an 
employee is absent from work for three or more conse:utive days due to illness or injury, a physician' s 
statement may be required to verify the illness or injury, estimate its duration or certify that the 
employee may safel y return to work. Employee may use sick leave only for the reasons set forth in 
the applicable ection of thi s handbook. Use of sick leave for other rea ons is not permjtted . In the 
event the County has reason to believe that an employee is u ing sick leave for other reasons, the 
employee may be required to provide a statement from a physician for each day sick leave is claimed. 
Abuse of sick leave may be grounds for di sciplinary acti on, up to and including terminati on. 
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Section 7. Sick Leave Incentive 
Bargaining unit empl oyees who use (8) eight hours of sick leave or less from January 1 through June 

30, shall receive (8) eight hours of additi onal annual leave. Bargaining unit employees who use (8) 

eight hours of sick leave or Jess fro m Jul y I th rough December 3 I shall receive (8) eight hou rs of 

addi tional annu al leave. 

Section 8. Bereavement Leave 
Each bargaining unit employee hall be eli gible to use up to three (3) days of bereavement leave with 
pay in the event of the death of an immediate famil y member. For purpose of thi section, an 
" i mmooi ate f arni I y member" is def i noo as a spouse, chi Id, parent, sibling, grandparent, grandchi Id, 
step-parent, step-child , step-sibling, foster child , fa ther-in-law, mother-in-law, son- and daughter-in 
law, and brother and sister-in-law, domestic partner, domestic partner' s child and domestic partner's 
parent. 

Section 9. Military Leave 
Each bargaining unit employee who is a member or reserve member of the U.S. Armed Forces or a 
state mili tia aroup may obtain military leave with pay when ordered to duty with the armed fo rces. An 
employee shall provide the County with the orde rs. The duration of the paid leave is limited to that 
required by federa l law, but the County Manager may approve additi onal leave. If the peri od of duty 
exceeds that required by federal law, the empl oyee may use accrued annu al leave, accrued 
compensation time, the employee' s personal leave day or leave without pay for the duration of the 
employee' s duty period. Upon return from military leave, an eligible employee isentitloo to rights 
under the federal Unifo rmed Services Empl oyment and Reempl oyment Ri ghts Act of 1994. 

Section 10. Court Duty 
Each bargaining unit employee may take court leave with pay when required to serve as a juror or as a 
witness in any state or federal court at a time when the employee would normall y be working, except 
in a matter unrelated to the performance of the employee' s duties in which the employee is a litigant. 
An employee may not take court leave to liti gate or testify against the County. If excused from duty 
by the court when work hours remain in theemployee'swork day, the employee shall return to work. 
If an empl oyee elects to receive compensati on for jury service from a court together with their ordinary 
pay, any compensati on paid by the court to the employee less any mileage paid to them must be paid to 
the County. Employees shall be entitled to admini strative leave when appearing during regul arl y 
scheduled work hours in obedi ence to a subpoena as a witness before a grand jury or court or before a 
federal or state agency except when litigating or testifying against the County. Fees received as a 
witness, excluding reimbursement for travel, shall be paid to the County. 

Section 11. Family and Medical Leave 
The Federal Famil y Medi cal Leave Act (FMLA) provides for a leave of ab ence for a serious health 
condition , to fulfill family obligations relating directly to childbirth , adoption , or placement of a foster 
child , or to care for a child , spouse, or parent with a serious health condition , or "any qu alifying 
ex igency (as the Secretary [of Labor] shall , by regulation , determine) arising out of the fact that the 
spouse, or a son , daughter, or parent of the employee is on active duty (or has been notified of an 
impending call or order to active duty) in the Armed Forces in support of a contingency operation ." It 
al so is to permit a spouse, son, daughter, parent, or next of kin to take up to twenty- ix (26) workweeks 
to care for a "member of the Armoo Forces including a member of the National Guard or Reserves, 
who is undergoing medical treatment, recuperation , or therapy , is otherwise in outpatient statu s, or is 
otherwi se on the temporary di sability retired li st, for a serious injury or illness ." 
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An employee must request Family and Medical Leave on a form provided by the Human Resources 
Divi sion. Each eligible employee is entitl ed to take up to twelve (12) weeks unless otherwise stated, of 
Family and Medical Leave during a twelve month period. Eligibility is determined by reference to 
Federal law. If an employee has questions concerning eligibility, he or she should consult the Human 
Resources Division. Employees requesting family leave are required to provide a statement from a 
health care provider, on a designated Human Resources form, concerning the need for such leave. 

Family and medical leave is unpaid leave, except employees are required to use accrued annual leave, 
sick leave, personal holiday, and compensatory time. Family Medical Leave is concurrent with all 
other leave. During Family Medical Leave, the County will continue to pay its portion of the cost of 
any medical benefits that the employee had at the time the leave began. The employee shall pay to the 
County or appropriate company the portion of the premium the employee would have had to pay had 
he or she been working. Intermittent leave shall be granted in accordance with the FMLA. 

Employees are prohibited from engaging in any employment elsewhere while on Family Medical 
Leave with Santa Fe County. 

ARTICLE 17. HEALTH AND SAFETY 

A. Safety is an integral part of the responsibilities of every manager, supervi sor, and employee. 

As such , it is the responsibility of all employees to report any unsafe conditions or equipment, 

to their immediate supervisor and higher authority utilizing the chain of command. 

B. The County and employees recognize their obligation to comply with all applicable Federal and 
State laws and guidelines relating to the health and safety of the Corrections Department. The 
employee realizes that when engaging in any and all activities, including emergencies, 
he/she shall exercise proper precautionary measures to avoid injury to self and others, and it 
shall be considered a disciplinary offense for any employee to disturb or in any way alter any 
other employee's equipment without prior knowledge and approval. 

C. Licensed Practical Nurses, Registered Nurses, and Nurse Practitioners will be provided a $75 
allowance for the purchase of shoes the first full pay period in January 2015. 

ARTICLE 18. SPECIAL LICENSE AND CERTIFICATION 

A. The parties recognize that there are certain licenses and/or certifications required in order to be 
qualified to perform the duties of some classifications in the bargaining unit. It shall be the 
responsibility of each bargaining unit employee to be qualified for his/her position at all times. 
Employees who fail to maintain the required licenses and/or certifications for their positions 
may be terminated from their position. 

B. Bargaining unit employees who are required to maintain a license or certification to perform 
their job pursuant to the job description or by state or federal standards as determined by the 
County may be eligible for reimbursement for continuing education courses approved by the 
County for up to $200.00 to be paid by June of 2015 for courses taken July 2014 through June 
2015 and $200.00 to be paid by June 2016 for courses taken July 2015 through June 2016. 
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-------- - - - - ------------- -----

ARTICLE 19. DRUG AND ALCOHOL TESTING 

RANDOM TESTING Each holder of a Commercial Drivers' Licaise (COL) and each anployee in a 
safely or . ecurily re lated position is subject to random drug and alcohol tes ting. A safety or security 

re lated positi on is one in whi ch an employee operates equipment lhal is potentiall y dangerous to other 

employees or citi zens of the County, one in whi ch an employee ha access to or di spenses dru gs, one 

in whi ch an employee works in a fac ility thal requires the care of indi viduals, one in which an 

employee has access lo or carries a firearm, or one in which an empl oyee operate or maintains heavy 

equipment or coordinates, relays, or control s radio communicati on for law enforcement, fire or 

emergency medi cal services personnel. 

TESTING ON REASONABLE CAUSE If there is reasonable su picion to beli eve that an employee 

may be impaired by drugs or alcohol on lhe job, or if the employee is found with drugs or alcohol in 

lhe workpl ace, immediate drug or alcohol testing may be ordered. Reasonable suspicion ex ist when 

one's experi aice and training taids to indicate that a gi vai person is under the inf I uaice of al coho! or a 
controlled sub tance. Acceptable indicators incl ude, but are not limited to, odor of alcoholi c beverage 

on the breath , slurred or incoherent speech, staggering walk , loss of physical coordinati on, bl oodshot 

eyes, inability to successfull y complete a fi eld sobriety test, errati c behavior, unex plained or 

uncharacteri ti c irritability, excessive tardiness, poor work perfo rmance, arrest fo r drug/alcohol 

charges, or exce sive unex plained absences from work . 

PROCEDURE FOR TESTING ON REASONABLE CAUSE 

STEP 1 In the event any County empl oyee has reasonable suspicion to believe an employee may be 

impai re::l by drugs or alcohol while on the job, the suspecte::l anployee' s supervisor must be notifie::l. 
The supervi sor or designee shall notify the Ri sk Manager and the Human Resources Director. A 

tra ined supervisor, County Ri sk Management personnel or Human Resources personnel shall then 

directly observe the anployee' s bffiavior and document any irregularities. If a test is ordere::l, the 
observer must document the specifi c indicators observed within forty-eight (48) hours and submit to 

the HR Director. 

STEP 2 If rea onable suspicion ex ists, the employee shall be asked to execute a written consent for 

immediate alcohol or drug tes ting. Failure to consent lo testing may be grounds for di scipline, up to 

and including termination. 

STEP 3 If rea onable suspicion ex i ts, and consent is given, the employee shall be immediately 

transported for appropriate tes ting. Testing may include use of the breathalyzer or blood or urine 

testing. The employee shall be transported by a tra ined supervi sor, the County Ri sk Personnel or the 

Human Resources Personnel to the testing location . Analysis of any samples collected will be 

performed by a laboratory selected by the County. 

STEP 4 Following completion of testing, the employee will be placed on administrative leave with pay 

until the tes t results are avail able. The County shall transport the employee home. 

STEP 5 If the tes ting discloses that the employee was not impaired by alcohol or drugs at the time of 

the test, the employee shall return to work . If the test di scloses that the employee wa not impaired at 

the time of the test but doe di sclose trace amounts of alcohol or drugs, or the test di scloses that the 
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employee was impaired by alcohol or drugs at the time of the test, the employee may be placed on 

unpaid leave until a deci sion on continued employment is made by the Department Director and 

Human Resources Director. 

VEHICLE ACCIDENTS If a County employee is involved in a motor vehicle acc ident while driving 

a County vehicle or whil e performing official duties in a private vehicle, the employee shall contact 

law enforcement immediately. The employee shall also request that the parties and properties involved 

remain at the scene of the accident until a law enforcement offi cer has release:! them. The employee' s 

supervisor and Risk Management must be notified of the accident immediately. The employee shall 

refrain from making statements regarding the accident to anyone other than the investigating officer(s), 

County Attorneys, County Risk Manager, or representative of his or her own insurance company, if the 

employee's privately owned vehicle is involved. Drivers involved in the following types of accidents 

shall be immediately tested for use of drugs or alcohol: 

A. Where an individual dies; 

B. Where an individual suffers bodily injury and receives medical treatment at or away 

from the scene of the accident; 

C. Where a citation is issued; 

D. Where one or more vehi cles incur substantial property damage; or 

E. Where the Risk Manager or HR Director deems appropriate 

PARTICIPATION IN A TREATMENT PROGRAM An employee who is not terminated after a 

positive test result may be required to parti cipate in an alcohol or drug treatment program through the 

Employee Assistance Program or another program, and comply wi th other condi tions specified by the 

County as a condition of continued employment. Any employee who participates in such a program 

may, in addition to disciplinary action, be subject to other conditions of conti nued employment and 

shall be placed on leave without pay whi le participating in the program. However, an employee may 

be permitted to use accrued sick leave, annual leave, or compensatory time in lieu of unpaid leave 

while participating in the program. Upon successful completion of an agreed-upon treatment program, 

the employee shall be permitted to return to his or her position. 

LOSS OF DRIVING PRIVILEGES If the results of a drug or alcohol test is positive, indicates that 

the employee was impaired, or that the employee was under the influence while at work, the employee 

shall not be permitted to operate any County vehicle (or operate any personal vehicle on County 

business), for a period of three (3) years, subject only to the exception below. If the loss of driving 

privileges makes the employee unable to perform hi s or her job, the employee may be terminated. 

RESTORATION OF DRIVING PRIVILEGES An employee may be authorized to operate vehicles 

at the expiration of a one-year period from the date of a positive test if the employee: (1) has not been 

convicted of aiy traffic violation since the date of the positive test; (2) has a valid driver' s license; (3) 
has performed sati sfactori ly in hi s or her position; (4) has completed a drug/alcohol use assessment by 

an agency of theCounty' schoice; (5) has followed e::ch recommendation made as a result of the drug 

use assessment; and (6) otherwise satisfies the County of theemployee'ssobriety and responsibility. 
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The decision whether to permit the restora ti on of driving privil eges is di screti onary on the part of the 

County and shall not be grievable. 

R ANDOM TESTI NG If an employee has had a positi ve drug tes t and has not been terminated, the 

employee will be subject to random testing fo r a subsequen t period of two (2) years fro m the date of 

the positi ve test in additi on to times when in a safety ensiti ve position whi ch requires random testing. 

DRUG AND AL COHOL RELATED CO NVICTIONS Any employee who i convicted of a drug or 

alcohol related criminal offen e may be subj ect to severe disciplinary action up to and including 

terminati on. If not terminated, the employee may be required to undergo periodi c random drug or 

alcohol te ting, may be required to complete a cour e of alcohol or drug abuse treatment, or may be 

requi red to complete drug and alcohol abuse counseling through the Employee Ass istance Program. 

Employees convicted of the unl awful sale or di stribution of drugs in the workpl ace or whil e working 

will be immedi ately termin ated under the federal Drug-Free Workpl ace Act. Any employee must 

noti fy the Santa Fe County Ri sk Manager of a criminal conviction fo r drug related acti vi ty occuning in 

the workpl ace within fi ve (5) days of the convicti on. Any employee who is convicted of an alcohol

related dri ving offense shall noti fy hi s or her supervisor of the convicti on within fi ve (5) days of the 

date of convicti on. Failure to report such convictions may be grounds for discipline, up to and 

including termination. 

SELF-IDE NTIFICATION BY EMPLOYEE Any employee who suffers from dru g or alcohol 

dependency should immedi ately seek the assistance of the Employee Assistance Program or the 

appropriate resources within the community. The empl oyee may also wish to di scuss the matter in 

confidence with his or her supervisor or the Human Resources Director. Each employee who suffers 

from drug or alcohol dependency is urged to seek help before being the subject of di sciplinary acti on. 

An employee who requests referral to a drug or alcohol rehabilitati on program prior to being randomly 

selected fo r drug or alcohol testing shall be referred to such a program without repri sal or di sciplinary 

acti on, provided that the self-identifi cati on is not made to avoid disciplinary acti on. The employee 

shall be randoml y tested during the rehabilitation peri od. A pos iti ve test shall be grounds fo r 

di smissal. 

MOTOR VEHICLE OPERATION AND EMPLOYEE DUl ' S Employees who have been charged 

with a DWI or DUI and who are required to dri ve to perform their job will be terminated if their 

dri ving privileges are suspended or revoked and if no accommodati ons for other duties can be made. 

PERSONS CONVICTED OF DUI MAY NOT DRIVE If an employee is convicted of a DUI, the 

employee may be pl aced on unpaid leave until a decision on continued employment is made by the 

Department Director and Human Resources Director. It is the poli cy of Santa Fe County that any 

employee who is convicted of driving under the influence of an intoxicant such as alcohol or drugs 

shall not be permitted to operate any County vehicle (or operate any personal vehicle on County 

business), for a period of three (3) years, ubject onl y to the exception set forth in thi s article. If the 

loss of driving pri vileges makes the employee unable to perform hi s or her job, the employee may be 

terminated . 

REQUIRED REPORTING If an employee' s driving privileges are suspended or re.toked, or if the 
employee is required to use an interlock device, the employee shall be prohibited from driving any 
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County vehicle and shall immediately notify hi s or her supervi sor. Any employee who fails to report a 

su pension, revocation , or mandatory usage of an interlock devi ce may be subj ect to di sc iplinary 

action, up to and including termination. The County will not approve in tallation of an interlock 

device in any County vehicle. 

DEFINITION For purposes of this policy, the word "conviction" includes a guilty plea, a no-contest 

pl ea, or an Alford plea. 

ARTICLE 20. OVERTIME, COMPENSATORY TIME AND INCENTIVE PAY 

A. Working overtime is a condition of continued employment with the County. Overtime hall 
first be filled on a voluntary basis by seniority and then if there are no volunteers to work the 
overtime a reverse seniority process to fill it shall be used. Overtime shall be assigned by the 
County based on the needs of the County. Refusal to work overtime once assigned shall 
constitute just cause for disciplinary action. An employee shall not work overtime without 
prior written authorization from their fir t line supervisor. Leave is not time worked and shall 
not be counted as time worked for the purpose of computing overtime, except for holiday pay. 

B. For all bargaining unit employees, hour worked in excess of forty (40) hours in a regular work 
week shall be considered as overtime pursuant to Fair Labor Standard Act (FLSA). Overtime 
shall be paid at one and one half hours for each hour worked for covered employees after the 
max imum of eight (80) hours of compensatory time has been accumulated. Holidays covered 
under Article 24 will be counted as hours worked for overtime calculation purposes. 

C. A bargaining unit employee's designated workweek shall not be changed to avoid the payment 
of overtime. Schedules, shifts or days off will not be changed solely to avoid the payment of 
overtime except in mitigating circumstances (i.e. training, emergencies, length of time on duty, 
etc.) 

D. A bargaining unit employee who terminates his/her employment shall be paid for any unused 
compensatory time. 

ARTICLE 21. ON-CALL TIME 

Section 1. On-Call Pay 

A. On-call pay i compensation for certain employees who are specifically designated and 
required by their Department Director, Elected Official or designee to be available and ready to 
report for duty or to respond to a work related call during their time off for a minimum of 
twenty-four (24) consecutive hours to perform emergency or needed duties occurring out ide of 
standard working hours. 

B . On-call compensation will be one (l) hour of compensatory time for each twenty-four (24) 
hours on-call. Employees will be considered on duty for the County from the time they leave 
home or when they receive a call until the work is complete. This time is considered actual 
worked time. 

C. An employee who is on-call is not required to remain at any particular location, and is free to 
engage in his or her own chosen activities so Jong as the following criteria are met: 
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I. The employee on-call shall ensure the pager, cell phone or other mean, of commu ni cation 
between the Coun ty and the employee is working properl y 

2. Must call back within ten ( I 0) minutes of receiving a call , and report to work in thirty (30) 
minu tes if needed. 

3. Arrive in " fit" condition. 

D. On-call pay cannot be paid when an employee is on any type of leave. 

E. Each job cla sificati on that is FLSA exempt will not be eli gible to receive on-call pay unless 
otherwise approved in advance by the Department Director or Elected Official and the Human 
Resource Director. 

F. Employees shall be considered to be on-call onl y when designated in writing and in advance by 
the employee' s Departmeit Di roctor, Eloctoo Official or designee. 

ARTICLE 22. WAGES 

Section 1. Cost of Living Adjustment 

A. Registered Nurses, Licensed Practi cal Nurses, Dental Assistants and Pharmacy Technicians in 
the bargaining unit shall receive a 2% cost of li ving adjustment effecti ve the first full pay 
period after adoption of the contract by the Board of County Commission. 

ARTICLE 23. SHIFT DIFFERENTIAL 

A. Licensed Practical Nurses and Regi tered Nurses whose normal schedule is the graveyard shift 
(6p.m.-6a.m., 7p.m.-7a. m., or 8p.m.-8a.m.) will receive shi ft di fferenti al pay of 2% of their hourl y 
rate for hours worked. 

ARTICLE 24. HOLIDAYS 
A. The following days shall be observed as holidays: 

Nw Year's Day January 1 

Martin Luther King Day 3rd Monday in January 

Memori al Day Last Monday in May 

Independence Day 

Labor Day I si Monday in September 

Columbus Day Second Monday of October 

Veteran's Day November 11 th 

Thank giving Day 4th Thursday in November 

The Day after Thanksgiving 

Chri stmas Day December 251
h 
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And other days officially de ignated by the County Commissioner or County Manager as a holiday for 

County employee . When the County Manager or Board of County Commissioners takes actions to 

authorize County employees to observe the aforementioned holidays on alternate days, those actions 

will not apply to bargaining unit employees. New holidays, as opposed to alternate days officially 

designated by the County Commission or County Manager as a holiday for County employees, shall be 

granted to bargaining unit employees. 

B. Bargaining unit employees schedul ed to work on a holiday will receive holiday pay at strai ght 
time at the employee's regular hourly rate of pay for the normal regular hours worked and time 
and one half for all hours actually worked. 

C. Bargaining unit employees not scheduled to work on a holiday will receive holiday pay at 
straight time at the employee's regular hourly rate of pay for the normal regular hours worked. 

D. Bargaining unit employees will accrue vacation and sick leave in accordance with County 
policy. 

ARTICLE 25. BENEFITS 

A. The County shall offer to the covered bargaining unit members and their eli gible dependent 
medical , life, dental , and optical insurance in accordance with the following contributions to the 
cost of the insurance, as defined in NMSA 1978, Section I 0-7-4.2(B): 

County's Union Employee's 

Contribution Contribution 

Union Employees who earn $30,000 80% 20% 

annually or Jess 

Union Employees who earn $30,001 to 75% 25% 

$50,000 annually 

Union Employees who earn more than 63% 37% 

$50,000 annually 

B. Percentages may be revised to comply with state Jaw. All medical, life, dental , and optical 
benefits shall be maintained for the life of this Agreement. Bargaining unit employees will 
pay 100% of disability insurance offered by the County." 

ARTICLE 26. COMPLETE AGREEMENT 

A. This Agreement is the complete and only agreement between the partie and replaces any and 
all previous agreement . There shall be no additional negotiations on any item, whether 
contained herein or not and whether contemplated by either party at the time of negotiations or 
not, except by written mutual agreement of the parties. 
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B. The parties acknowledge that during the negoti at ion which resulted in this Agreement, each 
had the unlimited right and opportuni ty to make demands and proposals with respect to all 
proper subjects of coll ecti ve bargaining and that all such subjects have been discussed and 
negoti ated upon and agreements contained in thi s Agreement were arri ved at after the free 
exercise of such rights and opportunit ies . Therefore, the County and the Uni on, for the li fe of 
this Agreement, each voluntaril y and without qualificatio n waives the ri ght and each agrees that 
the other shall not be obligated to bargain collecti vely with respect to any subject matter not 
specificall y refeJTed to or covered in thi s Agreement, even though uch subject or matter may 
not have been within the knowledge or contemplation of either or both of the parti es at the time 
they negoti ated or signed thi s Agreement. All item in thi s fin ancial package are contingent 
upon ufficient budget appropriations. 

ARTICLE 27. TERM OF AGREEMENT 

This Agreement will become effecti ve upon ratifi cation by the bargaining unit and County 
Commission and signature by the Union Pre ident and County Manager. or receipt of an impasse 
arbitrati on decision, whichever is later, and shall remain in effect until December 31, 201 6 with the 
exception of the Wages arti cle and one ( I) non-economic issue, which may be opened fo r negotia ti on 
on the second year of thi agreement and the Wages Arti cle whi ch may be reopened no earlier than 
Janu ary 20 16. 

All items in thi s financial package are contingent upon suffi cient budget appropri ati on. 
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IN WITNESS WHEREOF, the parties have executed this Agreement this 28111 day of October, 2014. 

SANTA FE COUNTY 

AFSCME COUNCIL 18 (REFERRING TO THE BARGAINING UNIT AS LOCAL 1413-M) SANTA 

FE COUNTY, NEW MEXICO 

Jessica Narvaiz, President AFSCME Local # 1413-M 

~~ Rob Trombley, AFSCME ~blic Safety Coordinator 

APPROVED AS FORM: 

~· 
Arego1y S. Shaffer 

I"- ,2 if - /<( 
Date 

Santa Fe County Attorney 


