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SANTA FE METROPOLITAN PLANNING ORGANIZATION
 
REVI SED AND RESTATED JOINT POWERS AGREEMENT
 

Revised 08/13 /09 

This METROPOLITAN PLANNING ORGANIZATION JOINT POWERS AGRE EMENT 

(the "Agreement") by and between the City of Santa Fe, New Mexico, a municipal corporation (the 

"City"); the County of Santa Fe, New Mexico, a political subdivision of the State of New Mexico (the 

"County"); Tesuque Pueblo, a sovereign nation, and the New Mexico Department of Transportation 

("NMD OT") is entered into as of this __ day of , 2009, for the purpose of 

continuing the Metropolitan Plann ing Organization ("MPO") originally established by and between the 

city and county through a Joint Powers Agreement dated June 30, 1982. 

RECITALS
 

WHEREAS:
 

A. In accordance with the Joint Powers Agreements Act, §§11-1-1 through 11-1-7 

NMSA 1978 (the "J PA Act") , the City, the County, the State and the Tesuque Pueblo are public 

agencies and are authorized by law to enter into th is Agreement; and 

B. T he purpose of the MPO is to provide joint and coordinated transportation 

planning throughout the MPO Planning Area; and 

C. The parties hereto reco gnize that the MPO should be a sep arate body 

established to conduct transportation planning in cooperation with the Ne w Mexico Department of 

Transportation; and 

D. The New Mexi co Department of Transportation ("NMDOT") recognizes the 

MPO and the need to periodically update joint powers agreements between participating local 

governments . 

NOW, THEREFO RE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES TH AT 

THEY SHALL CONTINUE THE METROPOLITAN PLANNING ORGANIZATION ACCO RD ING 

TO THE FOLLOWING TERMS: 
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I. SCOPE OF AGREEMENT.
 

A. Authoritv. It is the intention of the parties that under the terms of this Agreement 

the Santa Fe Metropolitan Planning Organization (MPO) shall continue to function pursuant to the 

authority granted by federal regulations (Title 23 CFR Part 450 and Title 49 CFR Part 6 13). The MPO 

is hereby granted the autho rity to perform all acts neces sary to fulfill the purposes of this Agreement. 

B. Purposes. The MPO shall serve as a forum for cooperative decision-making in 

transportation-related matters between the parties hereto as well as among other federal and state 

agencies by receiving and considering citizen input. 

The express purposes of the MPO shall be : 

1. To develop and periodically update the Metropolitan Transportation Plan 

(MTP) for the Santa Fe MPO Planning Area; 

2. To develop and periodically update a Public Participation Plan (PPP) in order to 

outline the proces s of public involvement in plans and studies related to the MTP; 

3. To develop and periodically update the Transportation Improvement Program 

(TIP) for the purpose of implementing the Metropolitan Transportation Plan; 

4. To develop an annual listing of projects for which federal funds were 

obligated in the preceding TIP program year ; 

5. To develop an annual Unifi ed Planning Work Program (UP WP) and 

Performance and Expenditure Quarterly Reports for the purpose of setting out and reporting on the 

work activities of the MPO staff; and 

6. To assist other governmental agencies and the public by supplying 

transportation-related information and data gathered by the MPO staff. 

c. Organ ization. The Santa Fe MPO is organized with a Transportation Policy 

Board ("TPB"), a Technical Coordinating Committee ("TCC"), and MPO staff. 

1. The Transportation Policy Board is the recognized authority for the MPO and is 
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governed by its bylaws. It consists of representatives from the City, the County, Tesuque Pueblo , and 

the NMDOT. 

2 The TPB shall establish policies and plans that govern the Metrop olitan 

Transportation Planning process . 

3. The TPB shall establish a Technical Coordinating Committee comp rised of 

staff of the parties hereto and other agency staff involved in transportation planning, to provide 

techn ical review and project recommendations to the TPB. 

4. The City of Santa Fe in consultation with the TPB shall hire and retain MPO 

staff and shall , at a minimum, hire and retain an MPO Director for the purpo se of daily administration 

of MPO activities. 

5. The number of MPO staff and the phys ical location of MPO staff offices shall 

be determined jointly by the TPB and the City of Santa Fe as fiscal agent of the MPO. 

6. The MPO Director shall maintain official plan s and records of the MPO and 

shall administer the daily operations of the MPO and prepare neces sary reports as required by federal 

regulations. 

7. The MP O Director shall manage the budget and expenditures of the Santa Fe 

MPO planning funds as appropriated by the federal government and distributed by the New Mexico 

Department of Transportation. 

8. The MPO Director shall be responsible for the development and update of the 

Metropolitan Transportation Plan, the Public Participation Plan, the Transportation Improv ement 

Program, the List of Obligated Projects, and the Unified Planning Work Program for review by the 

TCC and approval by TPB. 

D. Planning Data. To the maximum extent possible, the parti es hereto agree to 

utilize common base data, statistics and projections for the planning area and to exchange pertinent 

planning data collected by either party. 
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E. Planning Area. The MPO Planning Area ("P A") within which transportation 

planning shall be conducted includes the City of Santa Fe and, at a minimum, those lands antic ipated 

to urbanize over at least a twenty year period, as shown on the Santa Fe MPO Planning Area Map and 

attached to this Agreement. 

F. Budget and Funding. The MPO shall receive federal transportation planning funds 

from the United States Department of Transportation ("USDOT") Federal Highway Admi nistration 

("FHWA") Section 112 funds and the Federal Transit Administration ("FTA") Section 5303 funds, as 

administered and distributed by the New Mexico Department of Transportation ("NMDOT") in 

accordance with an established allocation formula. The parties hereto shall determine on an annual 

basis the financial contribution of each party in providing the required local government matc hing 

funds and additional operating funds for the MPO . The City of Santa Fe shall act as fiscal agent. 

II. TERlVl. 

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL AP PROVED BY THE 

SECRETARY OF THE NE W MEXIC O DEPARTMENT OF FINANCE AND ADMINISTRATION. 

This Agreement shall continue in effect until such time as it may be terminated by either of the part ies 

hereto pursuant to paragraph III below. 

III. TERMINATION. 

This Agreement may be terminated by either of the parties hereto, upon written notice delivered to the 

other parties at least 120 days prior to the intended date of termination. By such termination, neither 

party may nullify obligations incurred for performance or failure to perform prior to the date of 

termination. 

IV. APPROPRIATIONS AN D COMPENSATION. 

A. Appropriations. All appropriations shall be mad e by procurements in accordance 

with the New Mexico Procurement Code, §§ 13-1-28 through 13-1-199 NM SA 1978. 

B. Bateman Act Compliance. The terms of this Agreement are contingent upon 
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sufficient appropriations and authorizations being made or given by the parties to perform under this 

Agreement. If sufficient appropriations and authorizations are not made or given by the part ies, this 

Agreement may be terminated by either of the parties; or this Agreement may be amended in 

accordance with paragraph VII below. Either party's decision as to whether sufficient appropriations 

are available shall be accepted by the other party and shall be final. 

V. LIABILITY. 

Each party shall be responsible for fiscal or other sanctions occasioned as a result of its own violation 

of any requirements applicable to performing under this Agreement. Nothing herein is intended to nor 

shall be deemed to waive the right s of the parties heret o to claim the privileges and immunities granted 

to them unde r § 11-1-6 NMSA 1978 or under the Tort Claim s Ac t or any other applicable law or 

ordinance. Nothing herei n shall be deemed or interpreted as a waiver of the sovereign immunity of the 

Pueblo of Tesuque. 

VI. AMENDMENT. 

This Agreement shall no t be altered, changed, or amended except by instrument in writing executed by 

the parties hereto and approved by the Secretary of the Ne w Me xico Department of Finance and 

Administration (DFA). 

VII. NOTICES. 

Any notice required by th is Agreement shall be given in writing to the parti es designated below. 

Notice sha ll be effective when deli vered personally to any party , or three business days after deposited, 

postage fully prepaid, registered or certi fied, in an official receptacle of the U.S. Postal Service. 

CITY: Attn : City Manager 
City of Santa Fe 
200 Lincoln Ave. 
P.O. Box 909 
Santa Fe, New Mexico 87504-0909 
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COUNTY : Attn : County Manager 
Santa Fe County 
120 Grant Avenue 
P.O. Box 276 
Santa Fe, NM 87504-0276 

TE SUQ UE PUEBLO: Attn : Office of the Governor 
Pueblo of Tesuque 
Route 42 Box 360-T 
Santa Fe, NM 87506 

NMD OT: Attn: Office of the Secretary 
NMDOT 
PO Box 1149 
Santa Fe, NM 87504-1149 

VIII. GOVERNING LA W. 

This Agreem ent shall be governed by, and construed in accordance with, the laws of New 

Mexico. Nothing herein shall be deemed or interpreted as a waiver of the sovereign immunity of the 

Pueblo of Tesuque. 

IX. STATUS OF AGRE EMENT; lJPA ACT . 

The parties acknow ledge and agree that this Agreement constitutes an "agreement" as that term 

is used in the lPA Act. 

X. ACCOUNTABILITY. 

The City of Santa Fe shall maintain accurate and complete record s of all MPO activities and, 

upon receipt of a reasonable written request, shall make such record s availabl e to the other parties and 

to the public, including any federal, state or local authority, durin g regular busines s hours. 

XI. DISTRI BUTION OF RESIDUAL PROPERTY. 

Upon termin ation of this Agreement the parties will distribute and dispose of all property 

acquired in connection with this Agreement. If any property is acquired in connection with this 

Agreement the division or distribution of which is not specifically provided for in this Agreement, then 

such property shall be distributed to the party that acquired it; or if the property was acquired by more 

than one party, the property shall be distributed to each party in accordance with that party's pro rata 
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share of acquisition and maintenance costs, if any, unless otherwise agreed by the parties. 

XII. PUBLIC REC ORDS. 

The part ies intend that this Agreement be considered a "public record " for purposes of the 

Inspection of Public Records Act, §§14-2-1 through 14-2-12 NMSA 1978. 

XIII. CONFORMITY WITH JPA ACT. 

The patties intend that this Agreement conform in all respects with the .IPA Act, and that this 

Agreement shall be construed and enforced in conformity with the .IPA Act. In case of any 

inconsistency between this Agreement and the .IPA Act, the provisions of the .IPA Act shall control 

and this Agreement shall be deemed amended so that such controlling provisions of the l PA Act are 

incorporated into and made part of this Agreement, and any inconsistent provisions of this Agreement 

are deleted as and to the extent of the inconsistency. 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

CITY OF SANTA FE: 

~JLCff.xv o 10 COSS, MAYOR 
ATTEST: 

APPROVE S TO FORM : APPROVED: 

2£ cYv j illc~/'---
DA VID N. MILUt AN, FINANC E DIRECTOR 
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ATTEST:
 

APPROVED AS TO FORM: 

TESUQUE PUEBLO: 

ATTEST: 

E~ERNOR 
NEW MEXICO DEPARTMENT OF TRANSPORTATION:
 

Date :
 - ------'--F-----Po£.I..-----

APPROVED AS TO FORM:
 

Date: /1- / 7- 0/
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THIS AGREEMEN T HAS BEEN APPROVED BY: 

State of New Mexico
 
Department of Finance Administration
 

~,-~ 
Date: /.)~/h ~ 

Attachment: Sant a Fe MPO Planning Area
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